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W OE: PASSFRBEANESFRTIRAPANZRMIEFESNE. 4, PEEIH®KE
A FGATS. 3k, #% 3% R4 TProvisional CPC844 “H I E MRS , T H %
AR 4RI Bk, B P B AR T e AR E RAFB Y L. B,
% B & BT A8 T nRERGATS F35 B L. RJG, Pt RMA LR L5 %
TR G-/ T Hott P B AR B AR RE IR S-301T, 7 BT 5 GATS 5 14 5 — A& sh i
TH#Ft. Bihkm =, REFRARA N ARG RALNWTOR R,

KW SFEENE, ZHERLETE,; BRKE;, RS, —&pIsh

hESES: DR XHEPRIRAE: A XEHS: 1008—7184(2014)02—0067—10

VTUEAE ) H MY & R AT E R CIE . 19694F, 2 [ [ B R IF & WF i 60 9 2%
INHAG MR, 4 BB &g A 2ERAZRES . W Internet World
StatsB 4 it, HE201246H, BEEKHE P EiRB kL2442, Hob A /o
B, S E44.8% . PHEEMEAGEERMNSTIERENMIES,
SR 32 B BURF B K vk HE 0 B, A AR AT AS 32 BRI Y R R O RS B 0 o 2 i
T, 15 EBOR B R T H L BT U, BRIk R O SE g R L . B
OpenNet InitiativedRil , I JLAE X BB W N 25 3647 90 25 00 B R ORI B3, R
2 [ R SLAT T )T 6 I 0 Ok s A i A . S O — R R B T
T H R o O AT RE 8 s i B L RO B [ AT RE A SR B0 ALIE DT R 1 AR LB M
ik B0 28 55 ) 4 AR S S B A B0 BRI XUBR: 2 18] SR . YA SIS B S
Bl ) 64 48 2 51 B s VR S R ], VU2 )2 40 b b LI I O A o R T T 4%

(D Internet World Stats: Internet Users in the World. LRI FHEE i 35[2013-10-12]. http:/www.internetworldstats.com/stats.htm.

@ OpenNet Initiative: About Filtering FFHUIIZE {21 2 F ’I[2013-10-12]. https://opennet.net/about-filtering.

(3 Ritika Patni & Nihal Joseph, “WTO Ramifications of Internet Censorship: The Google-China Controversy” , NUJS Law Review, 2010,
3:337-363.

@ FHIRBOIRS F T =R 2O R RIRRS (FZRRSI%) |, 55 2SR L4 AL AR 55 (online hosting
and publication service), =2} k55, Henry Gao, “Google' s China Problem: A Case Study on Trade, Technology and Human
Rights Under the GATS” , Asian Journal of WTO& International Health Law and Policy, 2011, 6:349-388. 2R S 3= ZEHR A AN S —2%
HBRIIERS .
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20004F, HWEE kM P EEEE, hHERSIEFLPERE. PHE
HECHW M P LLBEN Google.com M 01 1 B 2 5 1) e [ 5. K000, WO TEH
F A Z A5 | AR AE B R H ok B B ARG B R = — A, TR
ZE|pE KBk (Great Firewal) MR, Bi ok wiie ¥ HEEE, b 7 #
P X — o] U JF N P R BRI T, A AKE20064E @S T Google.cn,
ML, @y T EPEOSE —-ADhFEL, T PRE R KE” ME A, m
B ) v S () B P AR AL (self-censorship) o " [E 4 o % 5l
LR ) HOHC R A A A e e T B (selective filtering), B A X BUR A
NI B VRIS IEAN, b E X B R E A S — s R 5E 4 B
(blocking), HfNXfFacebook. Youtube# 5tk -

2009%F, HHWAREE FCmailZ Bk H PEMBER T . 20104, FK
NEERE FEELEAME N CHh b E e ) (A New Approach to China)fy
A, REAFAASEH R F A Google.cn E I RLER ., BWAES b E BUF
TG, RMERE KOS ERIRS, HEFBE A LIRStk 2 K g
HEMNERGIERSG . BRI ERFAHTELPE KM TSR TFFRARE. &
R e 38 O O PR AR WT O 1A o 1% 21 &5 5 2 1 R UF i W T O 5 i il e Bl
T, AH i 2 4 i 4 Ay o ) B P AR A LAY HOAE SG v A In) M AR AR Y .

=. GATSEI =TT BRI S5

TE 53 B o [ B O R A R S B R W T OB By — AN T4l ) B, &
(RREBWE) (FHRGATT)IE 2 (IRFER S EE) (FFRGATS). GATTHI
GATSEHA % A AR ZEMIN, g 7 g — & HGATT I [F K £F i )R
W, B 5 A G AT S ) R R i JE ) HE AT © & AR B &5 T Hon]
BN BR ) 2% 4 o PR, DX 43 o e ] EL G ) A 98 A S HGATTIR EGATS H
AREE L

GATTIAREM R “5” W5, MGATSHEN R “RE” . GATSAH
e BRST B AR E L, HORESGE AR RS RS AE AT ET]

(D Cynthia Liu, “Internet Censorship as a Trade Barrier: a Look at the WTO Consistency of the Great Firewall in the Wake of the China-
Google Dispute” , Georgetown Journal of International Law, 2010-2011,42:1199-1240.
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AT AT IR 45, fH 76 47 6 B BRI SR A O AR 25 B b . VI L, GATSIE M T AR
AR ER MRS . #ESIEAEZEMENS, 2R H A 38R 0 k2% N
ARUETRE, BPIM SR NAEMER KR, ol W, 58 h 55K
PR SR RS, mAE T, EWHEBRGATTIE M . B4, #
TR A ) R, R A R R S D DR A R B EHGATS? GATS
IR IFHE, “AhEdEH T &g Ak Sg R MR , EmiESLFK
FE3F () (D E, “ BRI AfE B DL T AU RIS R . (1) Hre
M DB Rl 7 BRI R o R, RTRAHES,  He S R BT g o M X sl T B0 A
MR AR A 50 EEE FHGATS . X 4 38 & 5] B 347 00 38 81k g
HA BRSO B FH A, (HJE, X P B T A e R [ O 8 BR E BT R B
wy, B, JE T A O Y S R B R i . I 4, I R i A A RS e IR 55 R 5 e 2
MuTHrR, GATSIHARM “MRS" & “IRFH 57 ERUETHR € X, MR
MR ETTE, IIESLIAE2R P “IRGSH S ™ o lameizl, 26 e
WA ff (Cross—border Supply). #2855 7b4 ¢ (Consumption Abroad). &
A3 EAE(Commercial Presence) FIfEF 4 H R A3 (Movement of Natural
Persons). 20064 AP E @ 7 hSAb, SR A0 IR 55 57 5 B s T AR K
SELAFTE . B — Al L, A A AH O 18 it 2 S R S I L R AE R A R
oo AR CBRIRFERT B, TRAN T ETWZOME, Ak %
W " — ) B S R PR AR (an effect on) . PN E IR % 5 S R AL T
PRI IR 55 2 s A A M LA F , S AR IR S5 S S SRR A g
X R T S LAY . TR T, [ R SR A O H AR b R A
£, WlGoogle.cn®# R RIITH KRS IB A, LDAMIKRS RS- EL N, 2F
R, O R A R o P8 A i FHHGATS
KFGATTRIGATSHIX 4y, Tim WuZ$Zik b, A H AW 8 3 i 2 —
W (1) AR LATY, WA ES, WEMHGATT, i b
WL R s (2) W EARSGAR AN K FHEFHEIYN, BT MRS mdEH
GATS, thmig%s1%. "FHEBBML, FTREMEE L TRANLSESY, Hin
BERa. B Beiiih, THGATTERGATSHFAEESRF I . MAWE RS %

@D GATS, article I:3 (b). [Flif, article I3 ()54 1 “TEATMEBURFBUSRALMIRSS” MG, FRIEASRIERDILIEAE FAREE, SURS{E
A EARSSAREFATES TR S5

Q@ [HE MR JRTER], (B 2s—Ho L5 A 248 T A 5 1 B 52 ik 0] 8675 B RBRTE LT, 2012(2):47-60.

(3 European Communities-Regime for the Importation, Sale and Distribution of Bananas, WT/DS27/AB/R, para.220.

@ e MR I HIRME B EAEWTOR EAOSEME—LL T hPMCY/ANgE. WTOB 5 I 1B A0 114E%:) b 5t
RFAR AR, 2011:277-294.

(® Tim Wu, “The World Trade Law of Censorship and Internet Filtering” , Chicago Journal of International Law,2006-2007,7:263-288.
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BT HERMAR S, AW R T ESAAHERY, W& GATS . X — MW “ £
MR WWRE TuEst, ERAN M EWEEN T GATS &K .

=. GATSTRI& &L HRE

(—) PEAESH EREAEH LIRAKE

H W TT A LLAEGATS T & A [ ik 55 38 1) . A W) R 55 485 =4 10 A ) A2 1)
A, HiZAG LLE b g #4799k . BARWE, & B TEIR 55 % 5 Bk
WL R P CIEHE ST (positive list), %45 H k7R i ML it 2 5 B R
il S A . B b A e R S R S5 ARt BRSO TW EE E MRS E R
%)@ TGATS F MR — AN ARk &3R8 1], #8058 i b [ 2 & 0 38 2 51 0k 55 18 10
T H AR DL B B 6 I SO AR 51 R S5 BT AR AE 56 S5

TEGATS T, REZHER (BT EE) FH (BREE P LMD ERL)
(Central Products Classification, L Ff# “CPC” )RXf &Ik 55311347
472K, CPCHMGATS1994FZBITURC R L E T A4, HATW AN CPC
Ver.2, GATSZITH B AN Provisional CPC., E£Ei\ K, IEAHKMEIKRSES A
ANProvisional CPCH #9844 “HIEZEMR S (data base service)Im MIE 4. 1%
Mk 553811 (group) FECPCIERE P M MERE N T . BT A 10 Ik 55 38 i 3 45 g 2% $ Al , &
BORH MR, SRMERRGSFEZMA. B, SWA A R E
DIt P fER e R REr ., NG E . Bk, SN ERRSSE
B S g ) — B, BDEEC RS o A — AN HEE B iRk 1A B
H:Provisional CPCHICPC Ver.2f¢H 2 6 itk . "SRR S )E FCPC
Ver.2984394 “M T XKT]F A" (web search portal content), iZ%ZHK 55
T ERMmEN T, EMITEERTT P ERENNE, 52, 2N EZHXT
IR A P 2SR RO R, R L A S TR RS2, EJokEn,
IR SR EAE R T RS E ., ELMARNCPC Ver. 2813 — A X AR5 1) 55
P, HEEBNCPC Ver.1.1884300, %A% X&ERCPC Ver. 18984300, ik
ANIFH) A, CPC Ver. 18984300 [ 7 Provisional CPCHI84400, ZHI “¥
WREIR %" X — 7289, Wi, CPC Ver.2M84394 “W &I NE" XM
Provisional CPCHI84400 “Y(¥mENRS” , AWM R 5% A5 FProvisional

(D Henry Gao, “Google' s China Problem: A Case Study on Trade, Technology and Human Rights Under the GATS” , Asian Journal of
WTO& International Health Law and Policy,2011,6:349-388.
@ 84400/E8447RI | FIHIHI—AT-ZHl(subclass) .
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CPCI84400F 25, HRI8443RIT,

HTCPCHBZAD 78I, A B2 58 v 5 B R 7K 18 sl 1k 28 48 H 1Y 2 WA b
AHCPC, o E B ARR B L% b @ ) & Provisional CPC, 1 AR E A
WTOB &AM CPC Ver. 1, BWBAET, HJEBUAEKIEIEERG LR ATRE
Provisional CPCHIIE, M52 AEFCPC Ver.1, thim, H [ H & #E WL £
HE)CPC843 “HiHi b MMk 55" F X4 CPC8431, CPC8432LL )X CPC8433,
XFIProvisional CPCH I Z#) —4F, M CPC Ver.1'HCPC843IN AT “TEL
5B PR %" (on-line information provision services), HIZ#BITFHRE
—AZKHCPC8430, MBI UL, v [E H R E Wik F R H I & Provisional
CPCHRIE, MARECPC Ver 1M/, W E HikRigw LR, PEER
¥ Provisional CPC844 “HE MRS MANBILE, XBWEPE KA %
P PENR 557 E0IE R E , FF MW A X B TOZ T R R SRR . BE
SRR A A R IR S E R T N K E R AR 0 B AR R E, WP EEGATS T
FEA R G A BOX R R SR T S NI E REFB 0 L5, £ EFEE S
GATSEE 165 AN L 175 W R E SRR pTb L, Tk To 4 .

FH%HEANN, SRS ERSMIHANCPC843 “HiE LIRS |, Ei%H
TR, HEXF RSO T ANNE RGBEL T — 0K, ZWAAIA
1, 19904 H Provisional CPCHF, #3515 & AR W4 X A4 ki,
PRI B R R A B R 51 %, HIRS I 2R R E# R 512, K,
FE T 20014 MAWTO, CPCHE XM IZA AN, BRI ELEE M H—Fh
BRI S5l o VB, RS LA E b M A R R R B, W
o I R HERR , AN I R S E IR R T B FR S M. P E,
L R A A M 28 S g R 1) AL I A B ) T AN ON HE R AS GE L T AS A2 S SO AR A AR R
19904FECPCRFEFH M WA M & L. £ “EENGIFGRRE” b, LRI E,
SCAS A SR B 1 bR At £ 1) 24 /% % € (contemporary concerns of the community
of nations)UEAFMRE. Y1 “HEFGHME b, TRAINN, BELE RF
WS BSR4 BT R B R S A T T B A R R . Y R URBL R
TERAMNZEIW, NP EAERGERGEIERPERG “REFHS” . O

(D Tim Wu, “The World Trade Law of Censorship and Internet Filtering” , Chicago Journal of International Law,2006-2007,7:263-288.

@ Ritika Patni & Nihal Joseph, “WTO Ramifications of Internet Censorship: The Google-China Controversy” , NUJS Law
Review,2010,3:337-363.

(3 United States-Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, para.129.

(@) China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment Products, WT/
DS363/R, para.7.1181.
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B XSGR R SR ST, H ol AR E 2 I ) e RS T LU . YRR, H4EWTO
ZE ) i B X S JFE ), ®Provisional CPCHIM) “Zr# b FRAR 267 311 0] LL iR
Rl Qe MRoI%E, BEAFZ LAWR, FEEFTLNMTm b H,
FE firt FE I 25 S8 B R AR 3T DAY 6 AH 5% 1) A U B 5K A R OF RS & K R SRR S AN
HEAL PR 55 ETTR T B . 748 % Provisional CPC843 “H4EAb B
M55 FHRZEBIME S, ARG ET XN RS ERS . R#EProvisional
CPCHIIERE, CPC84310 “Mi NfE& AR S5" FEM B ICRIR 55, Ho o413l
GHAM AN T % MERIRFE2ARASE Ti%EH . CPC84320 4 4b P 1
FMe 557 48 00 A& B0 A0 BRG] R 55 . vF AL SR 55 BB ML B Ta) A 6E R
%o W 5 W, RS A E T %200 0 i EAL T E R 55 DL B AL ) A 5
M55, A, A& & T 24 b 3R 6 5 0k 55 7 B Ab BRI 58— 48 00 2 K T
FHRGEEET R A HEENERE. thwdm o, @il m G A5k B 4G
o, fEH XTI HEEF0MS, HUESA A0 E e, “HEREAR
H & mib & i ik 55, P UL s T 208 b A il 6k 45 . RAECPC84330 “43
B AR 557 BOTERE, 84330843202 M)A RN ZER . Kb, #RKF LA
JBF 84330, Zi b, MECPC843 “HIEABMRKS " WE X, EFRAUFTEESL
MM ERS . AR TNHEER R, BAZL ARG BRI H
Ho —HH, ERREERGIZEMAD KN YE, CEHFEQFE R ET DN
CPC844 “HBFENMS" 5 H—Jim, £ Bk " & SCHERIR S A
G R NS § o7 N 2= (1 T WG AN 5 3 NV S oS B T (= W e D
WAFRR S, WimcPcs42, MMM EFPRCPC843, HK, W ERFEHERF,
EHREMAWTON# R SIZECEAAE, PEMZAZ RN HHETAE, HE#ER
M5 R )R T 844 “HIBERS WBHLT, PRCEAZRMIGE844HEBRH T
BRRBBIEER, MKALE, W AMBEESL3 “HMAAMR S B H X
e

FAM SN, H E AR B ARR S WE R, o CWEREIRST TR CFE
L5 B MBIEREZR” (on-line information and data base retrieval)fll “fE%k
5 BRI/ 24 #” (on-line information and/or data processing)/FH T 7/K
W, AW RSIERS )R T XA 20 b E B RE R R, A

(D China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual Entertainment Products, WT/
DS363/AB/R, para.396.

@ BARWTORM FIFARINHAREATEHIEN, (Hdse b, LR MM EIRYUTER BN , #ie 25T,

(3 Henry Gao, “Google' s China Problem: A Case Study on Trade, Technology and Human Rights Under the GATS” , Asian Journal of
WTO& International Health Law and Policy,2011,6:349-388.
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B HAE IR 557 bRyEAH XN 0 CPCARES o i 76 v [ B A 7K 75 U Lk 3 v 3 s 04 A N 45
WERMEWI20, YEM, W120 5% E CPC RIS %Mt 8 i 5k %5
A fi, BICPC7523, Xt F|Provisional CPCHY7523, H A FRM “ K ff5
BAEHIK 5" (data and message transmission services), ZRAMN TFTHMWNT
Ko, syt BRI 55" (data network services)Fl *HL T RAE FIE B R
%" (electronic message and information services), MIFER, XA T
) B O A AR RO, M AR FELAE SR, i, JEAERE AR
HESIERS .

(=) TEAMXHEH®ALZEFERLGATSH 34

GATS S35 W B I, B R & g b J7 6 |l P A it (R e B 0l BB & A
Jr A5 bt FH ) AH G R it o ] Y ELIDE IR AR R BE R 2 ARk S ARPT TR . Fe A,
o SO R A SR R RS . HECM P (Internet Protocol, IP) . 34
ik %5 (Domain Name Service, DNS)ML K% — & E N #5(Universal Resource
Locator, URL)MihEM #1138, AR, XEEH R WAL, HIJ0 1k 8 i 20 4 40 e 4%
[

R 20 A i) B VA S B R iy IR i e 48 . B, i, (H
BMAE Bk SSE MM E ) B158ME, HIKMIRSFIRME ARG LA . £ “mF
ERREMA G . B RERZ” | “HRERFEHBORT . CHAES
SAE R, WA R XA R, JFORAE AR A E M PR - B R .
T, 3 AN Bk — 7 TS BB B R SE R R A ke A R, ¢
B S EREMA AR REENM S, BT 0L, b E W BB
A AR B E R AE R, GATSSE3 &0l Ge/E M sk ki v B ST
75 W RE TN, e ] D6 — S ) Sl B AT A U A I St 2 M ) R it

(Z) PETRGRH——GATSH 14%

RIS % 5% 20N A 8 R 51 R 55 )8 T v I &4 Bk oR i 20 Ak 2R IR
7 ORI “HELERAEERERT B EAE B/ S AR ], b
E AT 5IGATS 5145 (a) sk “ ORI 4 e i sl 4 90 20 S FR ) i b 75 7 1 — M 9l
ShREATHURE. ERHLMAE “ERETERERT P GATSH 145 — K HISPEGATT
2050 — M A2 ) B AH S HEHEAT T RN, $BH “FEGATTE 2045 FAEM ML

@O MTN.GNS/W/120/ 5% 5L e 434k (WTOMIRGTEL ) RATIHE SIS (IRSLHRT 143283 ) (Services Sectoral Classification
List), EMRIGHEECPCHIFALE, SUL. BB FREER], [Fi] =Lt 41 g i 28 S5 IRBR 5 5 L (1] 563 13 SRR
11£,2012(2):47-60.

(2 Michael Ting, “The Role of the WTO in Limiting China' s Censorship Policies” , Hong Kong Law Journal 2011-2012,41:286-301.
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Wi RTEGATS H 1458 T RM LN o “ESIGATSE 145, &M “W
287 Jiik(two—tier analysis), Bl EEOMHEHERES R FiZ5 F LR
Bz —, GRERTHP —FEE, WHSTESHLEZSL “lHF” (chapeau)iy 2
SR, RIIX 24 it 00 S HE AS A5 B0 AH [ 00 1) 5 1) AL R R T G L BROAS A IE A, B
Wy R Bl 55 52 Z I AE AR ) . A “SEREERER” b, WTOX — 2 B Bk 55 1)
GATSHKMBER THHEZE ., EiZEd, LIRIE SR 72 E RS 7
Mk, R, RTZMYE, mEEMNARLER, ik, LIFYILWAERIZ
EEEHM TR, —H—PMEZEFBRTGATS TR ST, W4 E BB
WAk S5 o] LSRN H ity s THEOERA G, 98 281k DR BB
P A8 g 0% HC Al R ) #6 0T LUAE S G AT S 7K i 09 5] 40 w1 8% fL i o e Ah, Bt D8 E R
ZEUE AR BB T PE 0 E M B DL R A T AR ik AT I IR . IS GATS 14
() K LRV AE “SEEEOR T J o bt o ikl T b A BB O g8 A
B, W eT LLEE 51 G ATS () — M5 A1 4% 25 i it AH ¢ 8 i A 14 o

1. lHEXEEATHRIP “DHEEE” %P “DHBE"

R T OE B O D — S R G R U N AR RO TR A IRE R B g
o SRR L A SREET FE 00k R 4 HR R R B AT A bR, PHE
BH MR brifE, mHENESX A LESE R ETTRERMHEE ., P
B HLI5E W A ) AR b O s VR A, BLVE S R OT ik ) STk N 2R, Ik Bk R L
JEARCE R P Eh A S AL F it . X H EMEEEE Z P EE MR ERN L
HigMt, A2 mEAKL, WHik/E FGATSHE 1455 (a) B H) “ L4 JhiE
o RTFT “HEPNIEFRF , GATSHEMESH M T — AN EBE &M, BPEA
CAE XS A S MR R R 25 A4 B EL DE Y R R A5 7 R I, A JEER R B A6 T ki 4E
51, BIA TR F 4G 7E R SR AR L5, X T 2 R F B Ah 59 G #H X
FE o o E B O R A E AR A I E R R R RIEHZGN T IE, XEF
IR I e £ N | [ A A = W B SS9 O S I T R ES W 1 S T e e
CHEI NIRRT B EER . EWMETRAE CREEER hirEbsr, WALE
HH B AH G 15 i S T W — A~ b, HOELIE B Z S i R T AR A R E AR B 4
RR/NE 7 1 L A G

2. MAHBHE “LE” BER

hE A TR AR T O, E X, AR E LRI Sk E g

@ U.S.-Measures Affecting the Cross-Border Supply of Gambling and Betting Service, WT/DS285/AB/R, para.291.
2 U.S.-Measures Affecting the Cross-Border Supply of Gambling and Betting Service, WT/DS285/AB/R, para.296.
3 U.S.-Measures Affecting the Cross-Border Supply of Gambling and Betting Service, WT/DS285/R, para.6.469.
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Bedp N ILBRF T B9 H B9 B AR AP R o 1% AR R R N [ R BE Ak B JE A
JiE) E A, HAWTOM WAL, =& MWTOMRFFREEMIT M, AHEAELEAR
SOy RTINS A A B T AR, fE CEEMRER b, R4
NR, — NS T F “ARlH/b” (indispensable), M AZHE “fF
B F” (making a contribution to), WE WM EEH N “LFHF” 0, FEH
BIRLEG M ( “weighing and balancing” test), Zi%ik WAL =3, & —,
5 it 02 [ OR3P 0 R £ BB D B SR T, RS T TIE SR HARBY TTHR B s AR
=, TEHEXT R S s . Ik B B b ] R G R AR, S,
Bl A A S0 15 i X ] R ) A A PR P ) A IR R R B B, JIRH A
) B RE % 0 JE 4 4 R A5 R P B BURON ZS, Bm, AH S i H bR Y S8 B A TTER
B 8=, “EEEET 5% BERAAE, Rk HE I DR R A5 R
P EUR N ZS, BRI, 5 5 i B A N o B ] D R A Y s Y 5
EHFIH T HEMN A SO ERBEEN, BEELE “OF7 WIEHRME, WX 455K
HRLIEE RN “EEEDIRT MRS E W MEME, IEATELE AT
B3 R H s B AR 55 52 55 09 BRI AE BT N 0 28 AR i o

3. HXEHERE “IBF” WEKXK

oI SE14 58T EIEIZ AWM 1877, BI X 20 i 557 A 78 15 B A [H)
() 1] SR B A o 1 D ) L BOAS 28 TE A AL, R R R 55 R S i AR AR LT . AW
ROURAR, v [ ELIE ) Ao g R A R R S Rl XS S E Ok A
T ARERABRMOER, WmER . neEk . WARESE., Fill, X
ESI T S e | R A i < N B - Sy Dl - BV IS4 e N 0 s @ K P Y & I N
R WL HE R EUEENS, R TIESZES. ANERERM SRS RS2
B A ) R B b DR A, DA AE A 0 A ) 0 [R5 Ta) A B . BB R O S W A T
PNSL . EAE, WEEIBE TN ES, S a5 B K ) B LA A I ) B
BE, EAEN . Hk, BVEEIE S0 ESJ0E s E R B A, 524 B A [
P EEEFAEEFRFEN ZS, XMEWLEEZREH . AXEN? EHILNIA
A, XPEMERETELSHMABEHN . EARSE N ER ST, 7 FEEN P
Wl BEAT I IR VR A, BRI F R R L e . RIS S0HEURNE, fEm KR
JEE MGk B AR P 48 L B s e N SRR F B0 B o IR, 3 R R v S s i AT
ERAELSERS . PRGBS GATSH 14 5% — REI4M “IHT7 .

e R, R R 2 A A S AE B L B © 40 A ik A R L 00 R R T A i

(D U.S.-Measures Affecting the Cross-Border Supply of Gambling and Betting Service, WT/DS285/AB/R, para.308.
) U.S.-Measures Affecting the Cross-Border Supply of Gambling and Betting Service, WT/DS285/R, paras.6.475-6.476.
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Legal Issues in China’s Internet Filtering Censorship Regime under GATS

—On the Perspective of Google Search Engine Dispute
WANG Zhe

(East China University of Politics and Law, Shanghai 200042, China)

Abstract: Google-China search engine dispute relates to China’s internet filtering censorship regime. First,
GATS is applicable to China’s measures. Second, search engine belongs to Provisional CPC844 “data base
service” and China didn’t make commitments under that sector, therefore, China doesn’t have the obligations of
market access or national treatment. Third, the possible argument by U.S. is article 3 of GATS, i.e., transparency. Last,
even if the Panel regards search engine as the sector under which China has made commitments, China could incite
article 14 of GATS. Generally speaking, U.S. doesn’t have strong arguments to raise a WTO case against China.

Keywords: Google search engine; internet filtering censorship; specific commitments; service sector; general

exception

(it THR)



