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Existing Problems in the Legal System of Patent Border Protection of China and the

Reconstructive Suggestions Thereto

ZHU Qiu-yuan

(Shanghai Customs College, Shanghai 201204, China)
Abstract: Patent border protection is a tough task to the Customs Authorities all over the world. There are some
problems that need to tackle during China’s customs enforcement, such as the loopholes relating to the customs
recording measures, the difficulty of the identification to infringement, lack of cohesion and harmonization
between the border enforcement procedures and the other administrative or judicial procedures, etc. In order to
address those aforementioned problems, China should reconstruct the legislation and its enforcement system of
the patent border protection, including reforming the border protection procedures, strengthening the liability
resulting from the right holder’s unfair competition behaviors, balancing the rights and responsibilities between
right holders and the goods holders, introducing the advisory bodies participation system into the infringement
identification procedure.

Keywords: patent border protection; free trade zones; customs authorities; simplified procedure
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