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@ See e.g., Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, paras. 187&190; India - Additional and
Extra-Additional Duties on Imports from the United States, WT/DS360/AB/R, para.194; Turkey - Measures Affecting the Importation
of Rice, WT/DS334/R, paras. 5.16&7.1&7.7&7.10; Japan - Measures Affecting the Importation of Apples, WT/DS245/R, para. 8.48.

() Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, para.187.

(3 Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, para.189.

@) Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, para.190.

&[] H /RN, A IR 2301 C- S b & SR WTO i Feomffesie: SEER SR 5 (G5 ) (M. B RE# 2B R AL nt b stk
AL, 2005:102.
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@ Argentina - Measures Affecting Imports of Footwear, Textiles, Apparel and other Items, WT/DS56/R, para. 6.40.

(2 European Communities - Measures Concerning Meat and Meat Products (Hormones),WT/DS26/RW, para.11.

(3 Argentina - Measures Affecting Imports of Footwear, Textiles, Apparel and other Items, WT/DS56/R, para. 6.40.

(@) Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, paras.78-79.

(5 Mojtaba Kazazi, Burden of Proof and Related Issues: A Study of Evidence before International Tribunals, Hague/ London/ Boston:
Kluwer Law International, 1996: 138.

(© Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, para.192.
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(D Mojtaba Kazazi, Burden of Proof and Related Issues: A Study of Evidence before International Tribunals, Hague/ London/ Boston:
Kluwer Law International, 1996: 137, 138, 140 &149.

() Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/R, para.9.48.

(3 Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/R, paras.9.50-9.53.
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AR RBER” b, BRI T — 0 R AR I RGE R A, fei A —
By % F 28 LN R AR BRI 2 (Whisky ) FIE iR Pisco) Z [BITETE &
FER RN, S E AR R T R B BRI A IR, (HAE R
BN, zdid w7 R R W R 0 P, TR R RO R B R R, R
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@ United States - Imposition of Countervailing Duties on Certain Hot-Rolled Lead and Bismuth Carbon Steel Products Originating in
the United Kingdom, WT/DS138/R, para.6.7.

@ European Communities - Selected Customs Matters, WT/DS315/R, para.7.83.

(3 United States - Subsidies on Upland Cotton, WT/DS267/R, para.7.633.

@ Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/R, para. 9.53.

(5 Canada - Export Credits and Loan Guarantees for Regional Aircraft, WT/DS222/R, paras.7.134&7.136.
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TR AR ORI . SR VG RS Embraer 28 m] A I AH S5 BIRIE , FoAT 1R L oG (11 AR S5 7 uT L) 2 1
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M ZNIEIE B MR PR AEIR AT TIE , T 1R & TR B FIESE TE R A By, O HIRA AT L% 2
FIEINIER SR B Embraer /2y v 232 A w20 8 B S AT, SRS, FAT DI SUE Hi SR £ S In -k B B AIGE i ) b
#f. 7 Brazil - Export Financing Programme for Aircraft (Article 22.6-brazil), WT/DS46/ARB, paras.2.10-2.11.
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@ Chile- Taxes on Alcoholic Beverages, WT/DS87/R, paras.6.25-6.27 and footnote 390.

@ "It should be stressed, however, that-discovery of documents, in its common-law sense, is not available in international procedures."
see Argentina - Measures Affecting Imports of Footwear, Textiles, Apparel and other Items, WT/DS56/R, para.6.40.

(3 Chile- Taxes on Alcoholic Beverages, WT/DS87/R, WT/DS110/R, para.6.26.
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(D Norah Gallagher, Legal Privilege in International Arbitration, International Arbitration Law Review, 2003, 6(2): 45.
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@ AR GBS R B8 A A 2 S B R 4 w8 2 R R AR 40 3 T 6 TVRIE AR .



BN IEWTOS g v (1) i 4 b 7%

WTO#t %

T35 A 1] RE 0 S U AL 5 A AN BN T840 ORI, SR A IR LU IX 20 X P R B
ER XA, EVRHLY 2 0k 32 9Kt B AL 5 S A PR AP RANBRHERR 7, 0 Rl B
FAE BRI DS USRS K i 3 2 i 2 — o IS RAE2003 4 5l il pL 45
S OR3P B R LU 507 e, 2 I R SR LU S BRI SR B 5 4y
Ky BRSSO N 8 T AN D B0 IS HLEE B e e B, b
WTOR A4k 5 WT OB Ab 5 24 5 U B 78 A )5 245 UG — 5 I 18] A 3 2% 05 6 S el
W R R W T AT I B R AL A5 S ST DL G R PP HIE 5 & X 4 Y B AL
VEMI S S I B AL 5 B A 2 08, (%A BB FE L R A s b s,

IR AR XA 2 B 4 P 1 R AL S B R B RS 2 W) P, P
THLVE AR BRI 5 e 7 o SR B A B o7 T, -l 7R B B E 1 S R A
(77 i o B T Rl AL (5 S B bR e R 3782 P 0 B a7 AT B A S O

W EOR P EE B eI W R BUR LR B BIF SRR B R T 2E . i, 7RI KA
M-t (MERESIE21.55 ) B, ERABRRFTIL LK “BOFHLERF L
W “ESCE R A EEW RBUR BT Z B RN o ERUAREEE, X
7 20 H AR RE Fe AR P ARSE AR R R SCAE R . o B A A E - A RME R
TELRUAME P AR, HH, ELRARGEECRE, BN G EH A H Rt &
.

TEMER R, LR HAIELHEZ NIRRT 1 R 2 32 5 B 60 IE 4 2
Hio #RAMEH, EWRERLZENEEY, “— MR LOAYE A IEY B bR
o) R USRI E R LF R . AT, TEHSRIETE, AR B % 515 A
A BRI IZAE B IR . 7 AE ST & R AURPL I AR S, A 50 il AR AR A Xt
AR AT A e e @

L, B EORPENGE RS MER 2 2ER, B CILRA T RN TR S
FI7 2 IR AL, (HALZBURF & T B0 S5 AE o WT O i fift UL 8 1 A S AL 1) 22 451
B, ERA KRB IEGEEN R RAURIN . A, FTRLTLM A, B 12 R4 A
AL, —LeC PE bR SN, RBLA NEI RO I B S A, ol DL — ik
HEMAS S, TR, HEUT R, R 5 W T O S i A B AT

M. NFIEE:. EEXFRERITERE

TEYF I ABITEAE L SFEOL T, L ik Z 15 A I B AR AR 4 5 i 1AL
ANRESR Y Oy e R, HEAREREATARN . FERXFMEOLT, AFIEE b E KA

(D Contribution of Canada to the Improvement of Dispute Settlement Understanding, TN/DS/W/41, 24 Jan. 2003.

@ Australia - Measures Affecting Importation of Salmon (21.5-Canada), WT/DS18/RW, para.7.7.

(3 Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/R, WT/DS70/R, para. 9.347(n633).

@ Richard M. Mosk and Tom Ginsburg, Evidentiary Privileges in International Arbitration, Int”* [ & Comp.L.Q., 2001, 50(2): 379.
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On Evidence Disclosure in WTO Dispute Settlement
CUI Qi-fan
(Zhejiang University NIT, Ningbo 315100, Zhejiang, China)

Abstract: In WTO dispute settlement, the parties undertake obligation of cooperation to disclose evidence, which
reflect good faith principle. The panel doesn't accept confidential information as excuse not to produce evidence,
but adopts measures of protection. However, “cabinet privilege” may be recognized if the requirement has been
met. Panel may make adverse inference if the party refuse to disclose requested evidence without justification.
Keywords: WTO; dispute settlement; evidence disclosure; obligation of cooperation
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