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(5) Where the contract is not avoided, damages for a breach of contract by one party shall consist of a sum equal to the loss, including loss of
profit, suffered by the other party. Such damages shall not exceed the loss which the party in breach ought to have foreseen at the time of the
conclusion of the contract, in the light of the facts and matters which then were known or ought to have been known to him, as a possible
consequence of the breach of the contract.
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(D Damages for breach of contract by one party consist of a sum equal to the loss, including loss of profit, suffered by the including loss of
profit, suffered by the other party as a consequence of the breach. Such damages may not exceed the loss which the party in breach foresaw
or ought to have foreseen at the time of the conclusion of the contract, in the light of the facts and matters which he then knew or ought to
have known, as a possible consequence of the breach of contract.

2 Guide to CISG Atrticle 74 Secretariat Commentary. [2014-04-07]. http://www.cisg.law.pace.edu/cisg/text/secomm/secomm-74.html.
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@ 7. Honnold. Uniform Law for International Sales under the 1980 United Nations Convention: Kluwer Law International, 2009.
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(D The non-performing party is liable only for harm which it foresaw or could reasonably have foreseen at the time of the conclusion of the
contract as being likely to result from its non-performance.

(2 The non-performing party is liable only for loss which it foresaw or could reasonably have foreseen at the time of conclusion of the contract
as a likely result of its non-performance, unless the non-performance was intentional or grossly negligent.

(3 Arthur G. Murphey, Jr., "Consequential Damages in Contracts for the International Sale of Goods and the Legacy of Hadley", Wash. J. Int'l L.
& Econ, 1989,23: 415-474.

@ Arthur G. Murphey, Jr.,"Consequential Damages in Contracts for the International Sale of Goods and the Legacy of Hadley",Wash. J. Int'l L.
& Econ, 1989,23:415-474.

(5 12 February 1996 CIETAC Arbitration Award [CISG/1996/08] (Art paper case). [2013-10-09]. http://www.cisg.law.pace.edu/cisg/wais/db/
cases2/960212¢1.html.
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HE& MR EE . IERRK X — 8, A6 45 2 B 1) 35 SCRVR 50BN A B T ff . 76
N RIERE b, 2R IZEFUL X E WA, ©

B BRI B BB A8 L AR R I E L AE BN, IEBEL T &R
B e kg, RIECISGESKMME, — M “FEIEIMAT R BT LIAE A B

(D Victoria Laundry v. Newman Industries, [1949] 2KB (C.A.) 528.
2 Tee Vee Tunes Inc et al v Gerhard Schubert GmbH [C] Federal District Court: New York. E. Supp. 2d 2006, WL 2463537, Sd-NY, No 00 Civ
5189 RCC. 2006-08-23.
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HH 3 24 77 B SEBR T WL B s A sk .
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(D CLOUT case No. 168 [GERMANY Oberlandesgericht Koln 21 May 1996 (Used car case)] [2013-10-09] http://cisgw3.law.pace.edu/
cases/960521g1 . html.

@ T3 CISGH R E G M PEAT (1] 2RI S B 4R (RE 2 BH7),2008(10):10-15.

(3 Case N095/3214 [Z]. District Court of Kuopio: Finland .[2013-10-02]. http: / /cisgw3.Law.pace.edu /cases/961105£5.html.

@ BEFEH .8 (G ERR B S LAY ) B2 E R 0] 3 W RN ] R B 3e H $1,2012(11):100-104.

(5 See CIETAC Arbitration Proceeding [2013-10-02] http:/cisgw3.law.pace.edu/cases/030418cl.html.
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VB R IE R K 3 20 07 B STATR PR € BN T 855 T 32 F 07 Pr 2 0 H i mg L % .
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W CWBAET WA, RISEEE CHRRXRT , HEIE AHWET o XHERWETE
—RREEZ P AREN . ERRPLRIAE S B EARRA R, WO HES
Pl D S ] 45 . @

wa, BHEWNR PIRKRT ARG AR T “ul LRI o ] i
DUPEREI” i 0E NI AE CRIRE R WA b B, WCRER R L S A A
T2 HANRUE ,, EREWR B Wer  CRIZRSCAR” MU AR D ) R — A
%, ERMASLT AN ANEWINRE . 2200mE, 778 ANWEFEW BT DUARRGE R 5
[F] 29 % 2 2 S BON 7 S 2 MR8, {HR: X AN 2 500 J5 22 I 28N SO0 20 0 5 S )

(D Peter Schlechtriem ed., Commentary on the CISG, Second Edition, Oxford University Press, 1998.

(2) C.M. Bianca, M.J. Bonell ed., Commentary on the International Sales Law: The 1980 Vienna Sales Convention, Giuffre: Milan, 1987.

(3 Mash & Murrell, Ltd. v. Joseph I. Emanuel, Ltd. [1961] 2 Lloyd's Rep. 326, (where it could not have been established with certainty what
had caused the deterioration of potatoes).
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HYEHAER ARG E BRI RT BN TREE R A Z Y, RS EAE
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6.CISGHIRE “AIFEMN” WML AE

WAENY), MEREAS L H1J (such damages may not exceed the loss ) ,
AGEBAWR B NE. IZESRNE, SEENESEA— flan. REEE
SRR By RS BN W) s ) B gk — 2, HORLESR W0 A e iy Fp 28, I8 SR i
DLARGH AR . PRI R AEE BRE R E, R SRR EEARE R E . B,
CH By rg A Wm0 ) A1 RO A ]2l ) A B s A BT ATl . 8T CISGI A 1+
MM E “TOLT N, HEMEREER 52K EEFRZENRIBESER 20,
WL B AR S 5 re il s BRI, A A A G 3 A PR RN 45 S R B AN T TR 4 2 48
e EX R0

FEEAER AL F R A, B ER S a) FEEEw] f0L, R 28 ] 5 6 6 R
S TR R, TR IR PR ik e AR P AR SE bR BN A . A R T RE T )
B, ARet— ke RN, K, —ANIEE AW AN %0 P, BB
FOLE AP, T % IO B AR R

T A, A MREMIE? XL B A MERFIRINE . CISGHE LA
B BA Mz R EE, B R T ROF R R A MAR”  (economic
loss) o M (A GEZ AR T <G E E RIS #HE S WA 2> AR EI0S ) 6
TR NS, BROVCISGEES SRR I FE R, Bl “H A BATS
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TEMEA “RELHHSBHEM K" (Losses arising from damage to other
property ) , “PEZ M SEA A %" (Lost Profits ) , “KEZ S %% H
% H” (Expenditures by Aggrieved Party ) o

@ Articles 1150, 1151 of the French Civil Code.

@ B. Nicholas., The French Law of Contract (2"’ edition), Oxford: Clarendon Press.1992.

@ T.A. Diamond & H. Foss., "Consequential Damages for Commercial Loss: An Alternative to Hadley v Baxendale", Fordham Law
Review,1995(63):665-714.
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fHE:, At CHmige” R LU BIGEN , SCBR b B R AR S ORI AR [ i . 451
W, FE—RRICCHIMPFE T, bR R & e B4 75 M % AT 2%, B ok <r 405 1
XES M HEA M S5, HbEEA R RS B, EE EIRER S
— R REVER LR T SIS, Bh R —SRCISGHRA YR, RXMAEE
MRIASCAL , B BB, BBHT o Sb, BRI BT AR %
WeiE 7 R ARH . @

B ER A ERELIAN, BE e HA S0 ) SR, SHIRee IR e maide , gkl
SHFEd . RSB E | BT R AR B XS S5 R 1 AT R BT 7 CISGAE SE BRI A
Hhr Xk X 4 ) BB B DA E AR SR . B, FE— R EE A CISGRGIT, B mmE . 7
WAEE B AR . AR R MR E S A E A R e e . CE R R R
MBS R R, T ARSI AR AT M E R B, B T EEAR R R %S
B &, R0 ESAEMOER —. BT B H —f2pd,  FaREA 5
EW LN TIE AR, ESEM AR R, CHLL MmN A A, 7

(D CLOUT case No. 196 [Switzerland Handelsgericht des Kantons Ziirich 26 April 1995].[2014-03-09]. http://cisgw3.law.pace.edu/
cases/950426s1.html.

(2 CLOUT case No. 130 [Germany Oberlandesgericht Diisseldorf 14 January 1994].[2014-03-09]. http://cisgw3.law.pace.edu/cases/940114g1.
html.

3 Switzerland Zivilgericht Basel-Stadt 8 November 2006.[2014-04-11]. http://cisgw3.law.pace.edu/cases/061108s1.html.

@) CLOUT case No. 235 [Germany Bundesgerichtshof 25 June 1997].[2014-04-09]. http://cisgw3.law.pace.edu/cases/970625g2. html.

(5 Stockholm Chamber of Commerce Arbitration Award of 1998(examination).[2014-04-09]. http://cisgw3.law.pace.edu/cases/980107s5.html.

© CLOUT case No. 301 [ICC Court of Arbitration of the International Chamber of Commerce, 1992 (Arbitral award No. 7585)] .[2014-03-
09]. http://cisgw3.law.pace.edu/cases/927585i1.html.

(D United States U.S. Court of Appeals for the Seventh Circuit, 19 November 2002 (Zapata Hermanos Sucesores, S.A. v. Hearthside Baking
Co., Inc.).[2014-01-09]. http://cisgw3.law.pace.edu/cases/021119ul.html.

® EK, Land A v F Supreme Court, Switzerland.[2014-03-09]. http: //cisgw3.law.pace.edu /cases/981028s1.html.

(9 RUSSIA Tribunal of International Commercial Arbitration at the Russian Federation Chamber of Commerce 3 March 1995 (Arbitral award
No. 304/93) .[2014-04-09L] . http://cisgw3.law.pace.edu/cases/950303r2.html.
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(D CLOUT case No. 130 [Germany Oberlandesgericht Diisseldorf 14 January 1994].[2014-03-20]. http://cisgw3.law.pace.edu/cases/940114g1.
html.

@ See CLOUT case No. 214 [Switzerland Handelsgericht des Kantons Ziirich 5 February 1997 (Sunflower oil case)] [2014-03-09]. http:/
cisgw3.law.pace.edu/cases/970205s1.html .

® IMKIE. “EZFNEPERIEZR" 5 I HuLHERINT % (1], 7 E Hi.2007(6):70-73.

@ See Parsons (Livestock) Ltd v Uttley Ingham & Co Ltd [1978] QB 791.

(5 See ICC Arbitration Court of the International Chamber of Commerce, February 1997 (Arbitral award No. 8716). [2014-03-09]. http://www.
cisg.law.pace.edu/cisg/wais/db/cases2/978716i1.html.

® XUBEIECISGHE I L e b Ay mT UL ERLLI]. T ZRATBUFBE 41, 2012(4):59-66.

(D Peter Schlechtriem, and Ingeborg H. Schwenzer, ed s., Commentary on the UN Convention on the International Sale of Goods (CISG),
Oxford University Press, 2005.
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The Research on the Damages Foreseeability Rule of CISG
WANG Hui

(International Law Faculty of the East China University of Politics and Law, Shanghai 200042, China)
Abstract: As the coordinated product of two legal systems, United Nations Convention on Contracts for the
International Sale of Goods (hereinafter referred to as “CISG”) is an important achievement in the area of
International commercial law. Since the CISG damages “foreseeability rule” is in some extent abstract and
ambiguous and there exists some difficulty in its application, it is of high research value both in theory and
legal practice. This article takes the damages “foreseeability rule” in CISG as the object of study and aims at
providing useful reference for the understanding and application of the rule. Based on the study of the legal
resources and legal rational of the damages “foreseeability rule”, combing with the case studies, the research
focus on the element analysis of the CISG damages “foreseeability rule”, including the elements of “subject”,
“time”, “knowledge”, “objective and subjective standard”, “causation” and “foreseeable content.”

Keywords: CISG; damages; foreseeability rule
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