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J& TR B IR SSATR7 , WA IZAT A 15 28 98 Lk 2 b (3R 1T T 5 40380 T
W% CNERAM O W, A A RNC QIR ST RS T BB T A
PIRT A MR 5547, L6 T 28 & AR S5 e it & 2 Ml M BUE i 8 . obh, R T RARE
w6 R AT AT R R s T EAE R AT BT B X5y, IRl A
RTHETE CRLAATE” BT S PR, R B s B R R T S5 R0
AR, EVTREW J B AR T AR

B 7R SRS, 78 ) B — 1 A5 i R B — R A R i LSS, AT
QP % 18 T 5 B B Rl G5 S T T BEAT A 2R, M DL LR B AR il 5 5 A AR I T 0T R i
) —3tE, XIFIESFE . WTOR BLH H BT ) o R 4 (A EAZ O = 5 28)
(CPC) , HZARARGIFAR SRR RIFEIN . MaT, SEAEA R85 R UCE R
5484 “THEM LA S” W FMMWATH, RE555 4843 “Eyab Bk 55" A
844 “HHRIEM S . CLARRISATS2 CHAEIRST WFATH, RIS RT523 KR
B BALRIIR 557 o AR 55 32 03t 2 1 M T B A sh Ik I 732 48 B0 2t SR 45 L A
R GRS, WIXELIE SN Bk H o Bk, 3 B 55 800 i 2h 09 ik 55
T TR 53 R A G i Ml e aok e O A 2 T LU . R DR S5 A SRR S5 T
R G, TRM/ VRPN LT E B 5K PR & 7 E R 7 GATS 1) 55 B
(25 EARE (Besk) AN (164%) X5, LI ERREEIES
—BA (E145c) FIER 22 (1452 =) MLHERR . 5Tk, WTORX}
P A T B R AT R LR A s e 2 T AR e, B2 aE A, mEH
Hif L RE B Ay B TR G i K AR I SR IBOZ Z8 4 T ) J7 2, LA S 1 5 S O B0 . 24 i )
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X320, ASCLLTPPRLIN A B 3545 504 o TPP%S 3528l “ H B Pl i LI
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(D United States — Measures Affecting the Cross—Border Supply of Gambling and Betting Services, WT/DS285/R, para.6.102.

(2) United States — Measures Affecting the Cross—Border Supply of Gambling and Betting Services, WT/DS285/R, para.7.179.

(3 China — Certain Measures Affecting Electronic Payment Services, WT/DS413/R, para.8.1(f)(i).

@ (BEAERC 525 ) UNSTATM[2017-5-27].https://unstats.un.org/unsd/cr/registry/reges.asp?Cl=9&Lg=1&Co=84., visited on 29
June, 2017.

& (BEAEEOPEH328) UNSTATRK¥,[2017-5-27].https://unstats.un.org/unsd/cr/registry/regcs.asp?Cl=9&Lg=1&Co=752., visited on
29 June, 2017.
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(MR55) PrE i) “Hessdefied” , HAMEEIIE (SRR ) Pre X SRl
7B AR 27 B BT R S5 SR IR o
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7, RXTESLEPMELLSEBL . X O BRI AT SO0 S B T RE, PR ARIS P X B 2R AT 4
sl PR, 70 D) 1 2% R A B AN 2 T 2 T A AR R O B o Ty ELIR 1Y R R B 5 R R R
BB L BT EAE S E R A o JFH, R PN 7 A B e A LU,
fpplg s 5 R AP 5" Z iR, AR 1. Sib, Rm LRk
KGR IE B Fe SR B AE B, A 55 R R 75 o] LUBR AR IZ A5 B 5 Holk S5 6 7 B,
BRI AN AT S, 28T ) R 55 R RE 1 RE AR IZ A5 B B0 RE 5 A5 B L SE LT S E A
PEMEEIR 55, ) PR . XM IS & (LGBT ) ik 55 H 4 B AH 56 i)
Fi, Rz NGRS RSN ATFRW S X —2K? P, 7E%0k AN 55
Mk 55 2 8] SL IR R AFE 2 A, Houl A7k A7 BE

Yy —J7 T, TPPEISNRHK AR M IR RS R . 45141135 RI514.13.3
T IBLE T G E BN IE A, HBRX i AR A BURH AR TR
SE o XFELLBEEY BN TE, s IZ AR I C 2 R ERUE, RE RS EAEA
BRAETE, AR T 4R 207 B M BVA AL, T TR e K e B IR I 8 5 o A R
2% JE 2 1SR O BER A . ARTAT, XK R SR R TR R R . BLSE 45 [

@© TPPHyEHi14.2.15% .

2 TPPHIE H514.2.25M15514.2.355

@ TPPHRE B4 112500 . “M4ilad de Ty B BG4 15 B0 1T IR s O A TF IR HO G515, 427 B Fep s e i, s A
58”7

@ TPPYIESIALL3EME . AREAGRLIEARL 7 M LA TR JEBOR B bR RIS R 5 528N IR, S it «
(a) LM AT RS BEAR 7 20EH 306 5 50 A AR ] 2 (b)) ASKHE B A 3230 B bR r G S0 R
.

® TPPYIEF14.13.35ME . “AREAFRLIEARL 7 Ry LI A 1548 FEBOR B bR SRR 5 52 OR AR, S Zatiti «
(a) AU BATE SR SRR 52O A, SO0 52 S ) AR i s 22 (b)) ARS8t o o FH sl (08 it 8 Hh 5B H b
P B .
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ih. Sk MHE A S EOT B ARBUR BAR” MIRRANE . 45— R
H bRl — 2 TPPAR 2 7 INE I AT IE Y, (H S — 245 2 07 N A A, Bl &
WH R EERERE, BAREZMAAE? B4, TPPHEI411.15 MEFE14.13.15°
) “FBEEETR” 14113 5%RE14.13 3590 “AEABURE R 2
BAFERER S, HE, ERE ST, fla (R ABET ) ikt iR )
BEER AR AILEUR HAR” FIW 9% B 2 T X eem @, Hajgoik b %,
HAEHRKTPPIIE ARG, Wk AES I W S umfR & RUATLUMET .

BRI, W& A TPPEE 28 T rfa i [& 5 |6 2 [u) i) G, TPP % 4% s — I 2
APIRIENIES . B, ERUATEMBE “HEARBEURER” B PR AISME . MR
(LA LAY 3 SIME , PR KA TPPE 5514 8045 Jid ik, 3F
ZE 201 35CMIMLE . TR “HEARKBOREHRR” o KA, TPPAE20.1.3%
PERFFE14TE, MRIETPPEE20. 1. 350 HE , MAE14BM T, GATSH1455(a)(b)(c)FK
GBI IFINTPPIE A TPPIILE IR IRy o “I I, GATSH 145 L iE B9 1 4
B, Bl IeEdE . NIRRT BRAAVHE S E RIS S, WTLUE A T RAFRTPPE
14.11.35M%14.13.35 “HEALBURER W2%, S, AW 4207 R K
—PREHIE ABRARERH R 2 AR RENBERIEES T WETTE,
o T L Tl B A 15 35 U 20 00 R S R G A 7 RE 8 SR PR AR R AP S AR FA B4 3 2 4 I RUR
ARGAFAES U, SR, S8R IE Y H bR 5 5 (R AR THLA R, B A i
&R 5 M BUR 2 KWIFER S A] . 55 =, TPPHE14.11.35MI5514.13.3500(a)
()T % T GATS FE 14K MGATTEE 2056 M2 E R . THIARIN R, WTOER
H/ EIFRHINE BB S B IL” 8 “AE I 5 S0l B9 e LA TPP 4%
HOVRRIRMESH . O3 H, XA TRE R N TPPAE UG B —Fh @ i, Wk, AR
TPPAEK LW TO M E 553K h LAt , WTO 53X 86 5% 300 56 10 A7k o] LU M i BE TPP 4%
IR . DA, L8 T I — h R T R O S B R AR  J7 TR RRPT b Y R EE I
TPPERALAT LR B FCGATTHE205M “LEENR" . @

@ TPPHRERIATLISME . “HAEA T NN BN 42l 7oy SRS B 5 ST R 4% F A 20k

@ TPPHWESEI413. 15 . “BARLTINRE B — 22 70 T Bt T REAT 4 B I SR, 36 SR BB e 2
PREHIZLR” .

@ VCLTHE3LIZME :  “SRANMRKE T LT30S REYG 2 HNRRE T RA 2B E L, HRMBEZ” . See Vienna
Convention on the Law of Treaties, art 31(1), May 23, 1969, 1155 U.N.T.S. 331 (entered into force Jan. 27, 1980).

@ ZULTPPPE 5529.1.35%% . ZAHITTPPHE 55205 “HIAMALEN" TR, BR T 55148 LIAL, 50 ME 155108 (B5EEIR 555
5y) . 2% (HSAGUGRRINET ) | 55138 (HufE) FEELI7E (R ML AEE W) & HIZAME. GATSHI4&RART

“HE IS BELE .

(& TPPHE #1411 3515514133550 () () T GATS S 145 FIGATT 205458 N - () AR LU AR B A BB 77 5
H, - SO0 S oA SRR s AR (0)ASKS ... 8 Y SE B0 H AR it ZERFR

(© United States — Measures Affecting the Cross—Border Supply of Gambling and Betting Services, WT/DS285/AB/R, paras.339, 344, 356;
WTO Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, paras.156,159;
United States — Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R, paras.22—24; Brazil — Measures Affecting Imports
of Retreaded Tyres, WT/DS332/R, paras.7.272—-7.273.

@ WERMEREE b, WTOSrsi i DepLie i e gl 44 i (IRl BRikBeiley ) 45384 S5 13K () IR B0l 5 1 A 0 U B B Jess T Bt 5
WAL AV CLT 32 5 LE AR A 2 A FET-BE . 755 ULBRUKAE . WTOIETE IR 5 5y by e A e v 038 AR 0 1] BUR R,
2014(4):154-163.

(©® Brazil — Measures Affecting Imports of Retreaded Tyres, WT/DS332/R, paras.7.379-7.380; See also United States — Measures Affecting
the Cross—Border Supply of Gambling and Betting Services, WT/DS285/R paras.239-242; Korea — Measures Affecting Imports of Fresh,
Chilled and Frozen Beef, WT/DS161/AB/R, paras.164,166.
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2 B RrR R TPPRL R 5% 44 () 85 5 B e 0 U0 R A “ Ak A LBUR H AR 6
AN FR R , 59 T TPPALHE I 3h Sk I i e Pk . o, MBS Rh HEEN
BIRARFNR, el BEEE 5 5 Frim & R 0 TlL FORVE B, i o AR 15 0 e A%
B, HoEZe A 0 IAE , IEECHE R LA O A Ak i A R B s e S
XL A A RE NI I R R B E 2, Hegm 2l K FRKEW, mEUTPPH
SE 1 36 7R 1E 75 B Ho At Bl B 52 5 o A . VBl dn, RRAR MR SL IR S BRI TISA
TR 5" ( Annex on Electronic Commerce) N%, fEXT 25 ({28 MEBER
) M, MER. SIS SFER T IR B4 TTINRE)
A Tl T B BEARE R TR S AMEEER" , @ “—44Y
J7 AR B L 55— 45 2 7 B9 IR 55 15 87 B T O Bl S5 0 T B S AR G B . B
MEAEEE, W/ MABRY ¥ CAREME RIS 207 R S B ik A LUK
H i R BEL 445 5 7 55 505 13O S AEAF A 18, (H % 48 it AN 15 LA AT B 30
A BRI 7 SSE i, Bt B Sk RS AR T, VXS R HTPPAE14.11 5 R A
L. 3, FEXTISA “HFRSSHAAE" 84 (THERMMAE ) Mtitd, ERE .
ISR . VG EFSE E A SR N S 5 TPPAS 14, 13 558, P an, kI AE
TiSA “ZAHifb#E” (localization provision) —EE WM HEX.3.52 4%, RHT
STPPE14.11.35MH14.13. 35828 WIH Fk . Mo, B T1ERB ESTPPAZAM ML
Ah, RN ETPP—FE, KX “FHMEEZER" | “GEALEBRER %
RIBFHAITHF R E . Bk, WRETPPIMIN LRIR I TISARZ RYY, TiSAHT
AE I 5 TPP2R AR i F X &t

. BRKIEATERAFIIFIRIXE :
HAIRFRBRESDRKIERIRES

TNEGET R, TPPAE b 8 S5 K i A ) o ML 60 dee i SR R SR A — R 24 TR R
DU A i B B AR, AR T RE-S 20T PP I 5 55 A U 3l A% 3K R & B T A5 4R 2 T
BUR HARE) ph 2 v, i 22 Py i 45 25 29 07 BUR H bR b R = e RN e ik 2Bl
i, R XA B RA Y A B R TE A AR R R R 3R, TR TR e s
Vo B2 S PN NERAR) TG, 25 BRI E T3 R A AE A — B A, X TRk 5 5 5K
o i Al 00 FE PR AE R, A SCIIE D3RR AR, O IB SR %5 I BOR H bR b, A 1]
FORTES Gyt ot “ Gk A CEORE R ST 2, PO X B i DL E

(D See e.g. TISA, Article X.3.5 bis (as proposed by Australia); Amendment to SAFTA, Articles 14.13.3, 14.15.3.

(2 See Art.2.X, Annex on Electronic Commerce, TiSA, Wikileaks, May 2016. https://wikileaks.org/tisa., visited on 9 July, 2017.

(3 See Art.2.1, Annex on Electronic Commerce, TiSA, Wikileaks, May 2016. https://wikileaks.org/tisa., visited on 9 July, 2017.

@ See Art.2.4, Annex on Electronic Commerce, TiSA, Wikileaks, May 2016. https://wikileaks.org/tisa., visited on 9 July, 2017.

(5 See Art.8, Annex on Electronic Commerce, TiSA, Wikileaks, May 2016. https:/wikileaks.org/tisa., visited on 9 July, 2017.

© See Art.X.3.5.bis, Localization Provisions, TiSA, Wikileaks, October 2016. https://wikileaks.org/tisa., visited on 9 July, 2017.

@ BE201542H, 2BR109E KX il E T N30, See Graham Greenleaf, “Global Data Privacy Laws 2015:109

Countries, with European Laws Now a Minority” , Privacy Laws & Business International Report, February 2015: 133.
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© BldksA ZEdRE EA A, RISIZEIRN N BT S RE A, AR WReE ISR F oA E R, WA
IS S L AT E R TAE, BV E R E .

@ B AR 55 bk MR R 55 b A R S

@ B (199544 484 ) ( Directive 95/46/EC ) IAIRFEIHUIR BRI A0 52 S0 Bk . [, 24 S5ERUNZ RA B e 4
ST RIEENT, %38 AT RAEII (RZ LA AR o 2B T LA — [l 1] P M) 23 ) & ) e HET 780 (R AP, %48
L RVPEEAL L MRS b, A, BRI SRIRR N S AR L 2 14y, ARIHZAE S 30E BCM /58 = BRI T E N ik
[ bR AR AR S 7 IS . 84 Mk, BRI SR 2 E R AL R RE NS S0t 7e 20, BI28E/R . BIHRZE .
TR IEPE . RS . DEs, SESs . B FNE . b ShiERsEE, XRAERY, T RSIEREIEIA
A S A NBE A RO, BT S R E 2 e R R 2 e R, BUOF%E T e AiE (EU-US Safe Harbor )
20154E10 H6 H , BRELIEBERE RO 20164F2 H2 H , BRI ZE B2 ISR 4530 (DoC ) SERGHTHIREFAIE P (Privacy
Shield ) , LAESARULHTOVZEAHEMML . 2 DL 2% 5125 (95 [2017-06-29]. http://ec.europa.eu/justice/data—protection/international —
transfers/adequacy/index_en.htm.
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@ List of Largest Internet Companies. ?@%ﬁﬂr[ﬂﬂ 7-06-29]. https://en.wikipedia.org/wiki/List_of_largest_Internet_companies.
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27H, ZFEMFERREbREEIARTE kA (HRLEHARMIR L 2T EEE (BR) ), IFAIHMERE.
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New Development of International Regulation-Formulation in Cross-border
Data Flow: Dilemma and the Way Forward

CHEN Yong-mei & ZHANG Jiao
(Southwest University of Political Science and Law, Chong Qing 401120, China)

Abstract: International regulation-formulation in cross-border data flow has already gradually become a new
subject in the new-round bilateral and regional trade negotiations. United States spares no effort to promote free
flow of cross-border data flow enhancing TPP to be the first free-trade agreement, characterized by mandatory
power that can regulate cross-border data flow, to be included in the chapter of “Electronic Commerce”. Thus,
a model can be provided for the reference of future trade negotiations. However, international regulation-
formulation of cross-border data flow faces the obstacle of data-localization requirements of the countries,
featuring that domestic measures require local storage of data and confine cross-border flow of data. In
identifying the legitimate public policy objective and irrational trade constraints in the requirements of data
localization, WTO rules and TPP agreements have some uncertainties and difficulties in application. The paper
supposes that, in the background of global governance, the future path of international regulation-formulation
in cross-border data flow may be set as follows: with the prerequisite of data classification, the parties negotiate
and make a commitment as for classified data. And China should pay attention to new development of
international regulation-formulation in cross-border data flow, perfect domestic regulations and actively strive
for discourse power of international regulation-formulation in cross-border data flow.
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