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Legal Consideration of the Construction of Shanghai Free Trade Port with the
Background of the Belt and Road Initiative

GONG Bai-hua
(Law School of Fudan University, Shanghai 200436, China )

Abstract: The design of Shanghai Free Trade Port (SFTP) should be considered with the background of the
Belt and the Road Initiative. The construction of SFTP needs the legal thought to manage some difficult issues.
The special legal status of SFTP should be confirmed by the legislation. The so called “within the territory
but outside the customs zone” should be interpreted by the statues. The “outside the customs zone ” should be
understood as the immunity from the tariff regulations but not the whole customs law. The free movement of
goods, capital and personal should be assured by the detailed regulations as well as the goods free from the
customs duty. The “negative list” model could be used in the SFTP freedom system so that it could enhance the
transparency.

Keywords: free trade port; free zone; within the territory but outside the customs zone; off-shore trade;
Shanghai
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