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International Arbitration, Manz’sche Verlags—und Universitdtsbuchhandlung, 2015: 216.
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Journal of SUIBE No.4, 2018 RTINS R 2224 2018 455 4 4

HZ, EFRmSEApEOESRE kT i TR ER . ER MRS KIERITED
A, VX FEBCHE DT YA AR E B A R R R R, AR )
W Zt. HT & HFEEREARMERING .. KR, B, F=AhRAE
P dE G o FEAPRGESS 2T, i 25 ok B 28381k R o AR AR BN 58 4 To vk SE it SO R
WENAZ i), TR B R B R A 3 AN AR AS B A R R SO D 5% . AR R
BT RESIESE , X R R AR ST IOTIN . ¢ bR T 0 s R T
RARZERNEZBDE, REXTUEAGESY . S—ENES k" F, H5%
B AR Z TN, — T, WA RA SR, HE22ZEEBUREIES%
AR RN, CS—rw, ENER T2k R AR, BRI
MRS —WMERR K o THOR CEEERT MTE ), APEGIESE CEGRT BIREE T EE
Mo BT k" MBlEEANRS, BAOZBUE . ERERNZN, EEMIHERE
S BAEREH LL CIBAIES®RRLIN ) o6, IR T 198348 (1 by i 35 3k
Pa PRt 5 RN AT M ) ( Supplementary Rules Governing the Presentation and
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@ B RFUFAE PR 585146 75M%E . “The arbitral tribunal shall take all necessary steps concerning evidentiary and procedural
matters, unless the parties authorise it to delegate such tasks to one of its members. The arbitral tribunal may call upon any person to provide
testimony. Witnesses shall not be sworn in. If a party is in possession of an item of evidence, the arbitral tribunal may enjoin that party to
produce it, determine the manner in which it is to be produced and, if necessary, attach penalties to such injunction. ”

() Peter Ashford, The IBA Rules on the Taking of Evidence in International Arbitration: A Guide, Cambridge University Press, 2013: 46.
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The Crux and Perfection of China’s International Commercial Arbitration
Evidence System
From the Perspective of International Commercial Arbitration
Evidential “Soft Law”

WANG Hui

( Graduate School, East China University of Political Science and Law, Shanghai 200042, China )

Abstract: International commercial arbitration evidential “soft laws” refer to those norms that are enacted by
non-state actors, including international organization, arbitration institutions and industry organizations. Unlike
state legislation and international treaty, the enforcement and application of arbitration evidential “soft laws” are
based on party autonomy and tribunal’s discretion. Since the arbitration evidential “soft laws” fill the gap left
by legislation and arbitration rules, harmonize the difference between the civil law jurisdiction and the common
law jurisdiction and reflect the core value and features of the arbitration system, they have gained great influence
among the international arbitration community. The cruxes of China’s international commercial arbitration
evidence system should not be wholly attributed to the 1995 Chinese Arbitration Law. Law modification is not
the only path for perfecting the arbitration evidence system. Instead, the arbitration evidential “soft laws” can
also serve the purpose. The real cruxes are that some arbitration practitioners are unfamiliar with arbitration
evidential “soft laws” and arbitration rules fail to guide the arbitral tribunal’s discretion power. Hence, it is
suggested to improve the understanding of arbitration evidential “soft laws” and introduce separate arbitration
evidential provisions in the arbitration rules when it deals with foreign-related arbitration.

Keywords: arbitration evidence system; soft law; arbitration rule; crux
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