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W OE: FE0REBRAMARAZ 2L 2K O)ANET FH L5 EKREIE "Bty
IMA, B-MAEENET£E GNE EZRB LY (FSIA). # KX FSIA 48 X 22
WRABE I, h—REXLE, “Boss M’ Z—F7 LA, %38 X
A A R K B A9 AT R X, A2 TR SR R 69 KEBRSY, BP: PTA AP REBURZT
0B M S As, BRELIE R T BUF, #de . AFEUR. BRE. B W MM BUT &
R, S HEH T OIET RGP, NRIAEE, AALREE—HE
AT R X SRR T BT Bt 2 o, TE2XETERA L A REHM
ML TG T 44 L 5K ith, “Bush im#” 5 “KEnH ALK KFE
KA E5EARNAHERXR, A LAEREFEAFESB S EAREZIF .

KR IR, BUsH I KREWM; FESEARE;, O EARE

hESES: D996.1 XERPRIZAD: A XEHS: 2095—8072(2018)05—0053—10

|

201441 H15H , i SEXCA BB ORI B 551 1 AR IR PV EE R, XU IERXTF RS T
SRR . ETTAERFI R EEELI20124F (EITTERBEETEAR ) ( “20127E4R7 ) A ifE,
HAAE W R ATEE I, JEARSE25 523 (o) WM E . 58—y I 4529 J7 1) X 5%
3 T (b) 1% 45 29 J5 WOBIR 4 3K o LRI P e B 29 Y S 55 20k BR b JLBURF A1,
WALAE “BUAS AT (political subdivision). FUFEMIE “BUif /- 3ZHA" ,
AR e e — M F2 4o BOIR 43 SO 7 S8 1 UAE B &5 3T 5 02 452 9% P vh 9 R X i%
TR B R E, (VEM KRB EZ KRR P28t R T “BUR - " 4L
M . MU KT BOM S . Vg E M E MR B, CBUARS AT X1
A EEMETER CObE ERFRRIE) o ASCLLZE N 5, 20 %55 A H
SR, REBETT BRI BB S A SR e, 3R AR 4 S BIT iR

i}

* AR FRAEHMGRERIMSBOR R 28 TS24 e BUR 7 SAHUARTST” JAIHR S Bem_FBsmk.

© X EEZE A PEITINALNSGLAL T HhiE (BIT)IE —H 58RI B S HERANIE LU BRI BHIBITZ Ah, HAd39BITHI A AR L)
NEENT BRI BIRLE . SEEG EFBITHR AL E SCHHLE . (HIESCE 1 (Protocol) HANFERLE Tk} 54 I B 5 1 2Rk
) ARG RS T B EINBOG /> T o Bkl “BUR AW 18 CREETN S, L E39ANBIT A A ARAE I 0 5
S, {HA19/394BITHYL £5% 55 F 1 [An article—by—article analysis of the provisions and of the Treaty |/ T ZI2VEMfRR:, HZI
AT —5, Hop, KR “BORS ST AE BN . ML U5 (the obligations of the Treaty are applicable to all
political subdivisions of the Parties, such as provincial, state and local governments). WE4NIIFZEHFEA “4A™ (the obligations of the
Treaty are applicable to all political subdivisions of the Parties, such as State and local governments), 7}l 5EE/RZ B, /R TR |

IR e T LU I 56 JR P45 I T BIT



A CBUARSIUN” BIRRE SRS WY —— LSRR COME AR ik ) E

o LU L% P St b AR A TR R

~. ‘BEFXNE . EBRERBELIHGS
FE OMNEERIBEZED

TEGR T SE R COME B ik ) HH) “BURY U 2T, A 25 1R br
EREHR R AL RME , DHCIRE NI S E PR E 2 B85 R o R R 0 748 F
G e — I i 42 57 1 ) B ik SR . 199 1 AR BR A I BRiE B S EH 43 R & b
ST CHEIR W P B AR ) CTAR 1991 4F I R R mE ™ )i 3%,
FHAE20044E 8 & R 20l d FF F2005481 H17H 2% (RS 1 B 3 B HL 0 7 A8
HRAY) (PR “20044FFERTRAL" ). KECT20055F%%F 702, EEW
KRAEE . REBEHAT20045F E 5 H G2 249 PRk i 5 A 325 20 BT RLE 169304 105 i R
R, ABAE S B E PR SAFA A FEE

BRSO E R A R ) Bk 2 —, BUELE1991AEE R R
2()(b) (i FFERT “BR” MEXZ . “1AKRFHOER: (b) “BER” i (1)
Bl 28 B LR B 25 R AL 5 (2) BRI Bl K B AL i B s (3) B AT B 38 EAA g iy
F1oA N E R BOG 23 S s (4 E R R R AR S, RECEMIRBU T R &
B HFT 5 Y UEERE S MBI A E R AR o WTLUEH,  “BR3RE 0 40
BT 5 CBORS ST A BTN, BiE IS AU AT E R EARCR T AT
7 X—BRERM . B CBUR LT BYE SE , 1991 4F [ 5088 G s SR B A7 %
S, AUEMSRERSE & T — 2 WA Bt L T, F A HEBR 1% 28 5% {4 n] REAR
4 1 VA 12 2L R B A R S BUR LG B B 5 AR, AT ISR . 7

20044 E ZZF R A 24008 “BUR Y ST MUETESE 250 “EZRK” MEXZ
o BRI, TE1991VAER K 2, “HORE R MR 5 “BUA X
PLA " XX, B & IFTE B AT R EAARIAT R X — R E A
20044F [ K ER AL HUE TiX— 2200, MEILFEBERS () b)ADF, BZHT “f
BT EAA S FFLLZ B i7" 2 &0 BREMER . “1ARFKBHE: (b)
CEIRT RAE - (2) AAATAE AU IF LIAZ B AT S A IR FE 5% B 2 B AT [
KBRS U 5 -7 PSS IR R B 3 B, X — 58 32 B Y o el R AT Ik
AL A R B 4 LA 2 ) AR T R8I . BRI AN, 20044F 16 5

(D Z:VLDraft Articles on Jurisdictional Immunities of States and Their Property, with Commentaries 1991.

@ Z: I, United Nations Convention on Jurisdictional Immunities of States and Their Property 2004.

® TERPRET R ES LIRS UARE T, AT RSB R T 68 . 1E19944F K2 R PR3 DS 9 8 T 19944F JR IE AL R 45
ISR, Hop—ANERWEIAE,  BIEROAAN” 5 “ERNBA S " Z BRI, e
UL, BRI — ANy A HO PR E R e AR nTLOR IFEE R SR AR ST IR
BRPEBO SR . SRR SRR Z A % B AEZIAhGRIGDRE . ... B8R R T2
s TAEAREAS I PSR k2. 1O BRI R AL 5 ERNBIR 3" 58 2. “HRUTE AU
J17 BEE T CHEE RSN SOGERT ERMEIGS ST 5 3 B, W S mATER 5 4 TR4E
I, CERRUIT N CBORRCNT PR, DU SRR SHER R B AE G 5. RGBS R R K
SR, SRV LER G, I, Ao T I AT 1R BRI ) R AR Sy 5 T R B BUR 5 ST Z T AR R G . 2200

Report of the International Law Commission on the work of its fifty—first session, A/54/10, 3 May—23 July 1999.
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TANLIRIT BRI B & SCHE AT R, B EE b R K B A AT AH O SR X
“BURSTSZHLET B PR AR B .

PLERWL, BitE199H4ER R R RIL L2004 FEE Ry, HENE N
AT HE “BURS A" W AIWZ B R A BT AU I L% &
AT, e —EBUR S O B AL 5 35 T, ZEEBR R SEN RN LR L,
20044 [F BREf A 29 552 55 S5 3O TR ML E T B SE TAR LAY, Bl “SRTALR
249 1 04 55 1 KR B 2 3K B4 R E A 20 1 EC Atk T B S A5 AT A R 5% [ P 9k X 4 TR )
S THE X o NXFHMET LA, £ “BUR A" % HIBNE X L,
200445 [ bR s 0 2 24 552 5% S5 3 AW TR - 17 1 N e i D e b 07 o R BV AE B Al 15 58
[ A A 45 5% U IR P ) BG4y SR Tl b, 20 R SR ] AR R F AR e 5 [
PN 725 ) A S R B I

ik b, EE19764 CHME ERGEE RiE ) (FSIA) W & “BUG XA
PR I 32 B E B 1603 55 () B LL(b) ik, B AW T “BUR» XMW « 5
—RAE1603(a) P RAET FH) “AMEE K" (foreign state) PR E F, ME
AL ARl CAMNEIER” BRAE 16085 B0 A, BAEAMEE K BUA 4 XL
#)” (political subdivision)s%# (b)Z Hr ¥t 0 4 B R0 R (agency or
instrumentality); 55 &7E1603(b) 5 HIE RS EAME E R “REPLE” =
Kotz —, BIAMEEZE) “REIE” R4 (DHMEN, #E B SEE B R
(2) A E B R 8B 2 XU LG, B R 2 BBy BOH A BT A 3 A 4 1 Ah [
R BRIV ITE 5 3)BEIEAR S 55133255 (o) ZK A (e) 2K I Bl 22 1Y 35 1) B 28
B, RAEMR BEE AT 55 = EIA AT B S i S8k . SR 28 CBUR S ALY I il g
HFE R i S5 0 B L

HAEENE, FEIMEFEB RS2 TR “BURS WL AT L E M
FAE BB T “BUARST XA o EEFEW RBIEEEEFIIRBERCE
RCEIIRBIER" ). ZBERZRSES T&IMEMTE %, b7k —Mg s — Mo RAE
BEIERR)F. ZBIERT1794E3 HaH BRI E S IEREE, HF179542H7
HS2 7 EgssMndtfEmrnEs. BEmsE, BB ERNE: “GAKE
B R AL, AR T DLy B % B A M2 B AT A R 2 R Bl B R R A AR
— PN Y B R B0 A T S B T YR . AR N B AU e B R R
B “BUR T, RAERMNE ERGR R BISMEE 2 — T URE, 75 S
Bl LA FESTAR B E , BISE 115408 1E 22 9 AR BH 1k — D78 16 3 72 B % M B0 ) JF
v, HAMBIIMETE AT E F ., o S — R B AMETE B, Ak M BUE 2 P
(political subdivisions of the state) T JE M AT (arms of the state) ) M) HLA (state
instrumentalities) NG GAL . ML, REAEE . TTLL R BIG T & IR 2B LR,

(D Amendment XI Suites against States. National Constitution Center Website [2018—-05-07]. https://constitutioncenter.org/interactive—
constitution/amendments/amendment—xi.



A CBUARSIUN” BIRRE SRS WY —— LSRR COME AR ik ) E

TR 0 e 8 45 NI PN SR ple 5 — AN WL S M B BRI 43 SCHL R I i s )

=. HE FSIA “IRa9XMm~ MErIFIX

FRSERUE T R, FSIABAES1603(b) F X AMEE R “RENA” /ET —
EMFE , HIERE OMNEERE “BOG S ZHE” o WFSIAMSLEDI R E, £
B Sk 4s . “BOGS AT WA A B T REBUOF 2 T R BUF R, 4D
WEHTTHF . O, BRI s sh S8 G A I TR 4N, FEFSTIATH T “BUif 2>
AT 5 REMLE T BT AMNEERT RS, EAEEERRR, W E N
X 43 5 B 0 B B 2 1% SC R O BESe AR B AT T . PSe ok IZE B4 L
WG FEE GRS = “BUGS AT &, “BURs AT 5 REL
W7 X bR R CRENLE T 8 R CBORS AT LR it A&
WA AR N 2 — 1 BRI A

WX “BOR AT B E LE, R E SRS e BT A B b e B
Z T HBUFERAL, M TBON , A . TBUX . BBE . BIATTSE (provinces,
cantons, counties, municipalities or the like) M\ J& P BLiF £ 4K (subordinate
governmental entities) A ML BTG 4> SLALM) o [n)BIE T, BUIR 4 AL & A {0 F5 b
TN, SALE P e R0 T B2 7 B SRR DI RE . CABOW EA h
UG X — IR R AEROIFIE & Fh S R Y i U] S0, TR A P AS [
FZH EABORF, BImE R Ke . & AT BUF . Bk, e Rim
(ministry) 2R LEIFART “BIES A" o BAEBEEBSIH T (R XR
HEHEZRER) (PR CER” by, ©

1M 22 B0 SR B A BOW s i e e 2 7 i d i, Bl A = $F—, HZ
AT RGIEA % . BATH R B AP B T 8 ZE 7 (departments
or ministries of a central government)fF & FSTIAT T “AbE E % 0 BUG 4> XL
W7 O E M E b 2 Ah AT vk T R = e e R A SR R T — R AL

© fJlfnFitzpatrick v. Bitzer, 427 U.S. 445, 96 S. Ct. 2666, 49 L. Ed. 2d 614 (1976).

2 Z:ULH.R. No. 94-1487, Pub.L. No. 94-583, 94th Cong., 2d Sess., reprinted in 1976 U.S. Code Cong. & Admin. News, p. 6613.

@ FTAUFE: RAEFSIASE16065MME , A TASIREASAE, ERENHEREGER T RIEPY” ; HRIEFSIASE1608() 5%
WE, WRANEEZ “BOARS I ZBAEIRRAL L I RANE R I ST A4 . ARIRESIASE161055 MK
GE,  CfRERYLI” LT B2 BT SR W PR AR A TR 24 55 5

@ Z:WGarb v. Republic of Poland, 440 F.3d 579 (2d Cir. 2006).

® . “BIRSHIE G FEEBREZT, 17, IREL . HEEFIAHSC BRI S — A BT AR G . BRI R 04
PLRYERG— B 48 ATBUX . MR . RSN fERIE T - EAAEREER N .~ (2 Restatement, §
901, comment b); “SNEIEZ MBI 5 S FESE R R BEREE % . AMEIE SR TR — A A B G-, HAATT
55 M AR L L BUR 53 SN T EAER S, (2 DlRestatement, Reporters' Note 1);  “AMEMREF AL 1)
15, —FEAHE S HARIBOA Y U (I 48 ATEX ., s X ) | AR A FAN, aTRLSRIEBR T Rt 45
Z5(Z: Dl Restatement, § 901, comment b),

© flfnfEFirst Nat'l City Bank v. Banco Para El Comercio Exterior de Cuba, 462 U.S. 611, 618 n 5, 103 S. Ct. 2591, 77 L. Ed. 2d 46 (1983)
—Z&0 5| 7 BE(EBancoNacional de Cuba v. Chase Manhattan Bank, 505 F. Supp. 412, 425 (S.D.N.Y. 1980))—Z&H{)Z5i¢, 18
HAEFSIAT F, } ELAh 573 (the Cuban Ministry of Foreign Trade) 5 ' EMEU—HE; ¥£Magness v. Russian Fed'n, 247 F.3d 609, 613 n
7 (5th Cir 2001)—Z&H, R (Russian Ministry of Culture)#iAh ZEEPHIN) “BUG WM 3 FES& Davis Intl, Inc. v.
Republic of Yemen 218 F.3d 1292, 1298 (11th Cir 2000)—Z&H, I R 557 53 ( Yemeni Ministry of Supply & Trade ) I AL
IR ZHIM 5 #EO Connell Mach. Co. v. M.V. "Americana” 734 F.2d 115, 116-117(2d Cir 1984)—%&", PR KRB Rl Sk 7
lfl']/&;j\:)nifﬁliﬁi(d public financial entity which coordinates the management of a commercial enterprises of the Italian Govemment)}%FSIA

T BIER S STHA o
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SRR, H AR BE R A IR LE S “BUR I —IRE T B & T 48 BU
Ho 7 BT Ay o VR =, AR R T AT M E 4 S LR B A B (municipal
governments) B T “HMEIEZ” B9 & S HH) [E B HE G & A T I 2 BUR T +
o 0P DL R B ) 22 W B (the Ministry of the Treasury of Poland).Z ZS5E4K

MEERE, ZHON R KZBRY, BUAR > XA AR mA . fTEIX . B
B BTSN, WAL R BRI EG Z, WRPGER EoRE, 52004
SEER ALY 19V ERE KRB ROMERTAE, FEEE “ERELHBIFN &
FRHLIG” EAE—L, KBRS 5 IR BN B 4L B A2 5 ok, X388
BUIG 73 AU AL 45 BURF ) 45 B AL G .

=E. AR A “BEASXNE 5 “WEMNE RPWRERIFIX

e oK bR . EFSIAT T, XAIAMEEZE “BUR > XA 5
SR B SCBEAE TR SR SB1603(b) FT P E —AFME: “MALENT
il sk N7, SEERPEBE R LINIR A —, FHEE CEERRERET (legal
characteristics test)fll “AZ O INHEFRIE” (core functions test) FifpbrifE 2 4, EAkm
5, B EBE WNESTASCAR G L R ik Dy ket %, R IR IEbRE”
INA: EAERALEMAME R Z T, SSRTTLLE i A SGRIFMgEF, LIE A4 X
Waram, s A WA LR AW, WIZSERE A e miE N7, WE A
ShEERE BT o SREX bR IR BE B e 32 22 NFSTA SUAR AR & DL K ST
R &, DUE S kiR S AL O RE . 5 — R ik BE 5k LD ThRERR
", FEEZZIME LR A% O T R B R R . ok Ik
B, EBER SRRy B, B B S T ANE E 5 e B PER
MPE AL Ry By XA, BEEE EIFA M, TizsMNEER . 5 “EEFHERR
" AR, “BoOIhEEbRE” EENHBMR A, DI ERUE R E R N RO
IR

S I A 5] A J O A B AR R 0 BEIE o B AR IR ARRRAE AR O A0 AR M A 451
h: Hyatt Corp. v. Stanton., “i%%%ET19964F, P 24 B W5 45 4 4 2 [ ) Hyatt
oS w| RIS LB RIERE 424 “GGF” FrJm i) — R 4 4 Skopbank 4R 17 HILE K Michael
Stanton. & F#EE AER T A RILUE 0T B 255 Fl 4, DL R A5 A 2 m
RAUAT Ay o W SRR R T RG] . K iz B A E 2 —R WRINGGEZ
BG4 SO 0B RBRBLAL 7 JEBEAE Il B 1 w8 6] ke IR AR AEAR IR (9 Bowers
%% . Unidyne CorpZe%s, VURHs “#UIhAebRE” MD.CIK [l 1% BE 1) Transaero & 2 )& |

O g EERE T HE R SHERE M EBIR S ST E SECE i 7 Z:DlRestatement § 20" emt ¢,

@ HAtHF . Wong v. Boeing Co., U.S. Dist. LEXIS 15685, *1; CCH Prod. Liab. Rep. P16,749 (2003); Bowers v.
TransportesNavierosEcuadorianos (Transnave), 719 F. Supp. 166, 170 (S.D.N.Y. 1989); Unidyne Corp. v. AerolineasArgentinas, 590 F.
Supp. 398, 400 (E.D. Va. 1984).

— 57—



A CBUARSIUN” BIRRE SRS WY —— LSRR COME AR ik ) E

IR EEERRAEARUE " AR P E — AN SEA R BTG 43 SR A A RO 1 1 A bR i
FEABARE. B, X -hnlmEEE SN ZEE, ENHZE R SR 5 3% Dy
Ro HIEME TR BRFEZ — & “MAENT o X BN A, %
LRI AR B TR KB, SL Dy AR A 1Ak v A S
il 7 TR N 2 CBIEREABNE N AR S B S H AT fr 52
i, TERSLEMSMEERZ T TLLH QA GRS SR, ITAERRA W= o il
B4R T 2 BN F -, Hdfg S sSGnET DA &4 OE s flkia . il
WAGFBUR 5 WA E R B Z T R BUF AL, — AT ERE ) X
M Lo VIRT, PR DL EWRRFA BRSSO UL R B PR AR N R RE DL B 4
B8 VR VA P I BUR PSR, AR W] LU DL A & 44 ST Bl 5 B ) B
PESRAL . BT, SCASFINLE Py A48 1) kAR IE bR e, TEBE A AR 48 1 D .C. K ]
BIAZ O REbRIE, X —bRiEN S TIEESCR . FSIATE & UL b I oKk X 51 5l
PEFIAE RIS TE N o SEEE DI A IR AN B X — R X, i BE AT R Ik ) AT R
R B REEALY B 1) F- o BE—P R RS S A, T4 T BOF P R R
FOEPERAT I, XRS5, TEBEIFAS R X BTG 43 S AL R AR BEAILAA >R 52
RIS H bR B, WURESRHBEXENE, IE IR XX, ©

B RO ThRSFRUE” W MR R 5] & Transaero, Inc. v. La FuerzaAereaBoliviana., °i%
REAET19945, YT 40 5] K L E 2 25 (1) Transaero 2 | FIBE FI 45043 %, R
TransaeroZy m) % g 5 Ab B 28 ZE 42 14 506 T RAT 4 AT 10 & 1R 3d e 2 F o B4 45 2 il i
Flge o FEG, #il 3 B T B R 4 A BUG 5 LR, A2 3 DX TR e o 1% 28 ik 2 4
B, w0 H RS RGEEAT &GN E R, i RIERE R R F . IR G A
B0 E U N BE R 4R 55 F R T RFSTASE 1608 5 BT 48 1 40 E 2% & BUIG 40 LA
D.C.i& [n] % Bt 22 HO& W (BrMikvaik B 4b) R T —Fh 2 2800 J7 i e @ S8 15 4 B
1657 AL . AN SE AR I A0 D RE R BUNPE R R R R T o EEMd 4
. B, XEAERIUE T kR B S U E R E R E A EE TR, R
FEALiE M MBI P UAN R0l . S ik B A e RAEAR KRB BN T FAG iy
AR Mg, 7EMZT CERBR T R AMNE AR A AT R IR A, A RE R R
HhEE R A B L EREDAT R R T o B, BRAE16085&k 24, Ko BAE28
U.S.C. § 1391 (1988)H i ME . 45 139(F) A5 15 EFAE b S0 X A 38 3 DX 3l ik 5

@ Z:LH.R. Rep. No. 94-1487, 94th Cong., 2d Sess. (1976), reprinted in, 1976 U.S.C.C.A.N. 6604, 6614,

@ LU b 2:0L . Hyatt Corp. v. Stanton, 945 F. Supp. 675, 683 (S.D.N.Y. 1996).

(3 Z:W.Transaero, Inc. v. La FuerzaAereaBoliviana, 30 F.3d 148, 151, 308 U.S. App. D.C. 86 (D.C. Cir. 1994). HAA|5){5l 4. Magness v.
Russian Federation, 247 F.3d 609, 613 n.7 (5th Cir. 2001); Roeder v. Islamic Republic of Iran, 333 F.3d 228, 234-35, 357 U.S. App. D.C.
107 (D.C. Cir. 2003); CompagnieNogaD 'Importation Et D'Exportation S.A. v. Russian Fed'n, 361 F.3d 676, 688 (2d Cir. 2004); Transaero
TMR Energy Ltd v. State Prop. Fund of Ukraine, 366 U.S. App. D.C. 320, 411 F.3d 296, 300 (D.C. Cir. 2005); Garb v. Republic of Poland,
440 F.3d 579, 594-95 (2d Cir. 2006); SerVaas Inc. v. Republic of Irag, No. 10-828—-CV, 2011 U.S. App. LEXIS 2709, 2011 WL 665334, at
#2-3 (2d Cir. Feb. 16, 2011).
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o A ] ) 3R B oy SE ALK B BB R A B RE, H 30 A 4kt 0 R R A R “TEAE
AT AR ER AL B 4 v A2 R Ml B IE AR R R 0 R LXK B R IARTFE L, S51391(F)(3)
S A T A R M AR 2R B 2 AN, AN PR A B E . 55 =, BLRlE R
FALH " R 48 R o S e ANE R 2 TRy, B ERYE Tk Z 0 E S,
R “[ZIbRifE, ROSEMRH—ANMGLEEN, BEAFMEEA . A8ihe . BEeESH
AR H A s2 ik, RS ERAMEEZREZ T, AR GRS IR, T4 E
R W7 — i, W M E R AR E SR A 2R e, B
FHEERSEEEN . 00l ZEE AL ML IZ I8 . AT L PR AT
B O SAL . BUFHER R RT3, LA & A X T AR . 7 AR
A AF T v A i 75 D7 S I Y PR EEA T AR, IRBEIA IR B AP IS, oA E A%
T HAR R SRR R RIEHLA BB T, X L) T #R 0T RE B AT BN B R A
XA SL TR AR BRI . R, TR B LK X SRRV R A S O bR . S AR
A3 287 00 Bl R R XA BE ) BT R . R, DL LD ThEERRIE” REB XS,
BT IA A ANE AL R AE T & — A 5 E R B4 B E, A1 — DI B
Bk CHNEERT A, ARSI RN . CEAAAL SRR N &
BT EE BT o —ANANEE SRR CAMEEZRT mAE CAMEE RN R
B 1EI A

A A E R bR, @ iR BT AR AE S A SC 0 A AR 0 R el ik B
i 7 BB AR, Ve A AR IMOR — WL IR AR bR v DL S SO R
B BB L A, M RRSE MRk, ZREE EACE R RN g, 225K
RPAL SRR L He RO DIREPRE” BB E B 2 ias . Rl ARE
e, 7EINEMA MM b, EOIRERRET B EHIR bR A,

M. FXR FSIA “WEMHW ZXFE “BKAEFPIXNE pIFiX

Rl =, WAMEE R BRSO T RS CARBEALE T E Y
—igr, R CREHLE T B X2 CBUR S T MERIN T E L 5
1603(b)(2)5ME “which is an organ of a foreign state or political subdivision
thereof, or a majority of whose shares or other ownership interest is owned by a
foreign state or political subdivision thereof, and” , B, — /A =B/
&, IWNFH FERE, H1603(b)(2)%5H ) “an organ of a foreign state or political
subdivision thereof” R YEWFNIA [E] (Y B A, 55 —Fhit “ AhE E R B9 HLOC B & fh E
FE R BTG 23 AL 7 5 58 R AN R R B PR B A A E I R BUA 4 S AL )
BL%" . W IEME? fEGarb v. Republic of Poland—%eHy B 1+ 15 1 T B BRI ) i

@ VI EFEZEMEZIL: Transaero, Inc. v. La FuerzaAereaBoliviana, 30 F.3d 148, 151, 308 U.S. App. D.C. 86 (D.C. Cir. 1994).
(2 Z:WGarb v. Republic of Poland, 440 F.3d 579 (2d Cir. 2006).
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A CBUARSIUN” BIRRE SRS WY —— LSRR COME AR ik ) E

EER, FESIUHFSIARE 34 W F A R M. VSRR TR
PrifE[of 28 U.S.C. § 1603(b)HLE % LR B b B [ % B9 AL 5C (B S 1 % i BLiG
Sy SALAED) -7 P, ek CREIHLKT RIS — R CHMEE RS
B HMNE E K BOA S H LT o ¢

HAEEM B, $1603(b)(2)F M MALIRBH “foreign state” SN HZH
1603 (a) 25 4F) " SCHO B, 48 “BUG LA™ LU BN BSMEE 2%, &
JEAERE S PR, AR AME K AR G AT S, B4 “ARBEEALE T BIALSE LA
Be R 2By AR BT A Wk RENULY " BT A B SEAR R 45 251603 (b) (2) 5%
MR M SCHY B, WS AR R o SEierh T SCB0IE & 0 St i B AN ), 22
RS “a majority of whose shares or other ownership interest is owned by a
foreign state or political subdivision thereof” X —Z&fFa0 I, EAA S 0 i) S 41
FE] 22 1) 1A B0 58 )2 B L LU B - 2w (BRI K 20 M08 oy s HE Al B A 5 AL 4 AR
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On Political Subdivision and Relevant Issues
Based on FSIA of the United States

BI Ying

(Law School of Zhejiang University, Hangzhou 310008, Zhejiang, China)

Abstract: 2012 US Model BIT stipulates that the subject of treaty obligations includes the "political
subdivision", which is mainly stipulated in the Foreign Sovereign Immunities Law of the United States.
The relevant legislative report points out that the "political subdivision" includes all the government units
under the central government, including the local governments. The practice controversy focuses on how to
distinguish between the "political subdivision" and "agency or instrumentality ". There are two criteria: “Legal
Characteristics Test" and "Core Functions Test". In addition, defining whether an entity is a political subdivision
will further influence the judgment of the organ of the entity or whether most of the shares or owners' interests
are all entities.

Keywords: sovereign immunity; political subdivision; agency or instrumentality; legal characteristics test; core
functions test
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