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Study on the Legal Framework for Screening Foreign Direct Investment
in the European Union
From the Prospective of Industrial Policy

JIANG Xuan-fang' & ZHANG Qing-lin’
(1.International Law Institute of Wuhan University, Wuhan 430072, China; 2.Law School of Shanghai University of

International Business and Economics, Shanghai 200235, China )

Abstract: There is no unified foreign investment review system in the history of the EU. Instead, each member
state makes its own review in accordance with domestic laws. At present, significant progress has been made in
the legal framework for screening foreign direct investment in the EU. The legal framework has created a dual
review mechanism between member states and the European Commission. The legislative process will have an
institutional impact on future investment in the EU. Industrial policy plays an important role in the legislation.
The EU has strengthened its focus on other countries' industrial policies by proposing standards of reciprocity
and expanding the scope of the concept of government control. The EU establishes its right to regulate FDI
in order to achieve the objectives of its industrial policy. The legal framework for screening foreign direct
investment itself is an important part of the EU's industrial policy. In terms of policy objectives, it combines
national security, public order and industrial competitive. An indicative list of projects or programs of Union
interest is included in order to achieve specific industrial policy objectives. China should promote industrial
policy and establish a more comprehensive FDI review system. In order to make effective interaction between
industrial policy and foreign investment policy, the FDI review system could also select some industrial policies
to achieve its objectives.

Keywords: EU foreign investment law; industrial policy; regulatory right; Draft Foreign Investment Law
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