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Study on Cracking down Mafia-type Organized Crimes and Breaking up the
Umbrella through Criminal Law

WANG Xiu-mei & SI Wei-pan
(College for Criminal Law Science of Beijing Normal University, Beijing 100875, China)

Abstract: The current criminal law considers "umbrella" as a "selective" element of mafia-type organized
crimes, which changes the status of its’ "essential" role than before. According to the interpretation of criminal
law theory and practical requirement for "sweeping underworld", other officials can also be considered as
playing the role of “umbrella” for mafia-type organized crimes rather than those officials in state-owned
agencies. There are four patterns for combination of mafia-type organization and “umbrella” that are playing
the fundamental roles on punishing accurately and strongly after specific the categories. It is admitted that the
confession of guilt and punishment should be insisted when dealing with the case of “Mafia-type organized
crimes and breaking up the umbrella. If there is competition between harboring, conniving mafia-type organized
crime and crime of engaging in malpractices and perverting with the law, the conducts should be considered
as a specific crime in accordance with the principle of statute concurrence and the perpetrator’s meas rea.
While defining the number of “four patterns” related to mafia-type organized crimes, each of them should be
investigated separately and identified the specific crime in match with the patterns. In addition, it should be
concluded that there is no repeated negative evaluation in applying for criminal punishment by explaining the
relationship between the general provisions and special provisions of criminal law that are related to the mafia-
type organized crimes.

Keywords: organized crimes; umbrella; combined mode; criminal punishment
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