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v. Montenegro, ICSID Case No. ARB(AF)/12/8, Award, 4 May 2016, para.108; S211HE5L[EB/OL]. HHAE A BRI 3 B 11 KA g kg ok
[2019-12-24].http://me.chineseembassy.org/chn/hsgk/.

(2 MNSS BV and Recupero Credito Acciaio NV v. Montenegro, ICSID Case No. ARB(AF)/12/8, Award, 4 May 2016, para.230, para.324.

(3 MNSS BV and Recupero Credito Acciaio NV v. Montenegro, ICSID Case No. ARB(AF)/12/8, Award, 4 May 2016, para.230, para.325.
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), BXEEEER T IRE, AT AMER T AT 54 ERB RSk E, ©
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1E2016%ECrystallexZH, H % A f&Crystallex International Corporation/s &)
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eI (LT RFRERNEGDL ) o BIE AFRYE B E TG E 2% 2 i M fE 48 3 T HJF >R Las
Cristinas4x @, “AUHE THE ZH 0SB, W HIEL T NFT LW, b
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Las Cristinas& W BRI, Joie Wl &R 1A $ 3 ol A 00 & B, Hopk o il A4
T HIE N A E LB N, FRAEEE AT RIS = IE YRR . BRI,
AR Z EWESOEE, W A AR A s 0 Rl R, ©

(D MNSS BV and Recupero Credito Acciaio NV v. Montenegro, ICSID Case No. ARB(AF)/12/8, Award, 4 May 2016, para.288.

(2) Waste Management Inc. v. United Mexican States, ICSID Case No. ARB(AF)/00/3, Final Award, 30 April 2004, para.98.

(3) MNSS BV and Recupero Credito Acciaio NV v. Montenegro, ICSID Case No. ARB(AF)/12/8, Award, 4 May 2016, para.326.

@ 20025ECVGA T G BN ERBIREIRD P41 T (Las Cristinas@ 0 FFRYML ) , MAGZPHLCVGA R BUEHATF K Las Cristinas
&, EARAEBRRREIRT SR G 5E =0T AW, S TR, AR, Crystallex AR HCVGARIE R ML,
HH Crystallex 2y ) 5t JF KLas Cristinas4:8”, ZRIHITA A A o 10 BREGHHUE R ANES S H . 20034E320074F 1), FREER
BEIRIESR, Crystallex AT ZURIEHF RIS HRESENTEAR S SRR, FREIRT 200745 H 18] Crystallex 24 7 & BRI H LK
FttifE It HZOR Crystallex A ) SUAHIES: , B ORHBEMSPATIREL DRI TG . Crystallex2y mIBERN S A T (RIS IR SCBIRK, JEA}
ANATRFRRIG A G0 TR 0] . 200844 H , HREGHGERICVGA AIARFE MM A VF ik, Crystallex International Corporation v.
Venezuela, Award, ICSID Case No. ARB(AF)/11/12, Award, 4 April 2016, paras.15-46.

(5 Crystallex International Corporation v. Venezuela, ICSID Case No. ARB(AF)/11/12, Award, 4 April 2016, paras.492-493.

(© Crystallex International Corporation v. Venezuela, ICSID Case No. ARB(AF)/11/12, Award, 4 April 2016, paras.495-496.
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(D Crystallex International Corporation v. Venezuela, ICSID Case No. ARB(AF)/11/12, Award, 4 April 2016, para.530.

() Crystallex International Corporation v. Venezuela, ICSID Case No. ARB(AF)/11/12, Award, 4 April 2016, para.537.

@ MTD Equity Sdn Bhd and MTD Chile SA v. Chile, ICSID Case No. ARB/01/7, Award, 25 May 2004, para.113.

@ Rumeli Telekom A.S. and Telsim Mobil v. Kazakhstan, ICSID Case No. ARB/05/16, Award, 29 July 2008, para.609; Lemire v. Ukraine,
ICSID Case No. ARB/06/18, Decision on Jurisdiction and Liability, 14 January 2010, para.284; Bayindir Insaat Turizm Ticaret ve Sayani A.S.
v. Pakistan, ICSID Case No. ARB/03/29, Award, 27 August 2009, para.178.

(B Mondev International Ltd. v. United States, ICSID Case No. ARB(AF)/99/2, Final Award, 11 October 2002, para.116.

© Crystallex International Corporation v. Venezuela, ICSID Case No. ARB(AF)/11/12, Award, 4 April 2016, para.544.

(D Crystallex International Corporation v. Venezuela, ICSID Case No. ARB(AF)/11/12, Award, 4 April 2016, para.623.

Allard v. The Government of Barbados, PCA Case No. 2012-06, Award, 27 June 2016, paras.170-171.

9 Allard v. The Government of Barbados, PCA Case No. 2012-06, Award, 27 June 2016, paras.180-181.
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(D Allard v. The Government of Barbados, PCA Case No. 2012-06, Award, 27 June 2016, paras.192-194.

) Allard v. The Government of Barbados, PCA Case No. 2012-06, Award, 27 June 2016, para.266.

@ TREF. AP H ARSI EERBE PR B4R 201 BURTEZE, 2008(5):123-134; 5§06 [ 52 4 i 2 A0 [ bRl v
PR AT V1 BRRE 57,20 10(5):62: KA. [P UE i 10 48 1E 2 PR BHE 1. RO PR G B,
2016(3):69-73.

@ KT Asia Investment Group B.V. v. Republic of Kazakhstan, ICSID Case No. ARB/09/8, Award, 17 October 2013, para.83. iZZE{EICSIDAif
HEEE ARSI, e HeEs .

& YEMNSSZEH, Mh#)iEIZ 5| Waste Management IIZEHGA T2 TE A7 55 ] T E PRie G FridbnifE . {H/&Waste Management IIZE /25T
NAFTARMPESR, RT A PAIERHBARIZER, NAFTASMNSSZE (22— i RBIT) 2 A—EH: NAFTANE PR
TERHBFRHERIR E 2 P2 IERRE (BRI TS8R ) |, (i —RlhRBIT ) MH .
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#FR” (ex aequo et bono) RN A A . FEIFEHRL, & T b 5 1 A ] 5100 [
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(D OECD Draft Convention on the Protection of Foreign Property, 1967.

@ HHMBITs LAY Fair and Equitable TreatmentEiE 42050 IERFE , HUtAL 2 FX} W Fairess o
(3 Bryan A. Garner, Black’s Law Dictionary, Thomson West, 2014.

@ g FERRR R A TPEAERER NIRRT, GRS, 2013(2):184-194.

& HAMBITs LAY ¥ Fair and Equitable TreatmentBliF A/ F 5/ ERF8, fltbAb /A IEX$ )Y Equity
(© Bryan A. Garner, Black’s Law Dictionary, Thomson West, 2014.
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S, AE H AR BT R B AR R R — T R bR . CTESAURZW, R EEIA K
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(=) 4o fT ]2 gk

BEAE E PR B0 S K e, APEEC TS AP e T =2 F Rl , TP 2RE
FEREH) PRAP, U HE: A 08 25 7 35 0% 5 00 ] B 1op il A T e B ~F 24 K1, T o e Al b v
FREABEN NATTHI ST

O RF. AR P EPREARFFEAREED]. R, 2011(6):100-107.

(2) Arbitral Award of 31 July 1989 (Guinea—Bissau v. Senegal), Judgment, 1991 1.C.J. 53, para.48.

(3 Comparia de Aguas del Aconquija S.A. and Vivendi Universal S.A. v. Argentine Republic, ICSID Case No. ARB/97/3, Award, 20 August
2007, para.7.4.7; See also Suez, Sociedad General de Aguas de Barcelona S.A. and Vivendi Universal S.A. v. Argentina, ICSID Case No.
ARB/03/19, 30 July 2010, para.185; Total SA v. Argentine Republic, ICSID Case No. ARB/04/1, 27 December 2010, paras.125-127.

@ Franck Charles Arif v. Republic of Moldova, ICSID Case No. ARB/11/23, Award, 8 April 2013, para.529.

(5 SAUR International S.A. v. Argentine Republic, ICSID Case No. ARB/04/4, 6 June 2012, para.491.
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Fair and Equitable Treatment in International Investment Agreements: From
the Perspective of International Investment Arbitration Practice

LIN Yan-ping & ZHU Yue

(International Law School, East China University of Political Science and Law, Shanghai 200042, China)

Abstract: The fair and equitable treatment is one of the most controversial clauses in international investment
agreements. In recent years, academic circles cannot reach a consensus on this issue. It is generally
acknowledged that fair and equitable treatment is part of or equivalent to the international minimum standard
of treatment. However, from the perspective of investment arbitration practice in the past decade, fair and
equitable treatment has gradually changed into an autonomous standard, which is no longer obviously linked
with international minimum standard. Therefore, it is necessary to clarify the relationship between fair and
equitable treatment and minimum standard of treatment through analyzing typical cases, and put forward some
suggestions to improve the fair and equitable treatment clause in BITs between China and OBOR countries,
based on the new development of China's foreign investment law.

Keywords: international investment; the Belt and Road; fair and equitable treatment; international minimum
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