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(3 Negotiating Group on GATT Articles, Article XVII ( State Trading Enterprises ) : Note by the Secretariat. MTN.GNG/NG7/W/15, 11
August 1987.

() Canada — Administration of the Foreign Investment Review Act, para.5.16.
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HURAHRASIAIE] . 220k Canada — Measures Relating to Exports of Wheat and Treatment of Imported Grain, WT/DS276/AB/R, para.140.

3 19 USC, §4201(b) (8).
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(D Canada — Measures Relating to Exports of Wheat and Treatment of Imported Grain, WT/DS276/AB/R, paras.144—145.
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(2012) . Jent: FHRFAUHRHE, 2012: 61-98.

(3 United States General Accountability Office. Federally Created Entities: An Overview of Key Attributes[R/OL]. & [ B 1n) 3¢ ki3l
[2019-12-18]. http://www.gao.gov.

@ SRR, MR R R MR SEBRI EIBRLE AL M. L ARAERF AL, 2015: 34-41.
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@D 19USC, § 1677(5)(E)({i)FIT9CFR, § 351.505(a)(1).

(2 19CFR, § 351.505(a)(2)(ii)F119CFR, § 351.505(a)(3)(ii).

@ FHEARAIE SCEAEARAF B LRI T MESE RN IRE AR AR 14k, Z20L: 19CFR, § 351.505(a)(4)().

@ 19CFR, § 351.505(a)(3)(iii).

(5 19CFR, § 351.511(a)(2).

(© Australian Government Anti—-Dumping Commission Dumping and Subsidy Manual (November 2018), K F3IV )52 {544 22 51 2 /382019
12-18]. https://www.industry.gov.au/data—and—publications/dumping—and—subsidy—manual.

(@ Commission Notice on the Notion of State Aid as Referred to in Article 107(1) of the Treaty on the Functioning of the European Union. KK
BHEUR-LEXK ) [2019-12-18]. https://eur—lex.europa.eu.

® OJ L 228,13.8.1981, p.14.

© gk, FMNF £ BE AR BUMAISCERAY R BRLLAES M. B ZRAEEAE R, 2015:35-41.
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The Principle of Commercial Considerations in Trade Agreements: Evolution
and Practice of Rules

ZHANG Bin
(Glorious Sun School of Business and Management, Donghua University, Shanghai 200051, China)

Abstract: During the past dozen years, the U.S. has been actively promoting the incorporation of the principle
of competitive neutrality into the 21st century trade and investment agreements. However, the term “commercial
considerations”, instead of “competitive neutrality”, is frequently used in the final text of the SOE chapters
of the new-generation FTAs led by the U.S. Why? This paper investigates the evolution and practice of the
principle of commercial considerations in multilateral, regional and domestic trade rules and reaches the
following conclusions. First, the principle of commercial considerations was used by the U.S. at the launch of
the multilateral trading system for the participation of SOE-dominated countries, and has been developed in the
GATT/WTO and the FTAs initiated by the U.S. in the 1980s and 1990s. Second, the principles of competitive
neutrality and commercial considerations have an identical core; the rationale and methodology of the former
to redress domestic SOEs’ competitive advantage due to their public ownership are the same as those of
countervailing rules based on the commercial considerations.

Keywords: state-owned enterprises (SOEs); commercial considerations; competitive neutrality; trade
agreements; anti-subsidy
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