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B SCEATE; B () B—Ti RBEBAT HAEAhE I F e L 55, 7

© (epie NRILFE PR FISEFI R BT 51 i) |, 557155

(2) Case Concerning the Factory at Chorzéw (Germany v. Poland), PCIJ, Series A, No. 9 (1927), Dissenting Opinion by M. Ehrlich, 39.

(3 Mavrommatis Palestine Concessions (Greece v. Great Britain), Judgement, PCIJ, Series A, No. 2 (1924),11.

@ (e N\ R IEFIE BT FIE R IR BT 25 S L) |, 5574145, 95300 “where one Party believes that the other Party in not acting in
accordance with this Agreement” .
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KAL) A B B KR S A AR5 0 5 5 e P VIR S S b B 1 R R
o 24 i RN I FH I G o 5 2% 249 00 JRCHE B A7 BOAN JE AT AR Sk i 4 v i D BIL I %) 5 40 <R
B, 15— B ) e i e DR AL TR DR I 5 2 24 B iR 5 i P SCOR B . MUl
B RTE, 55— B b S0 i 4 i e DR ATL ) I — 5 3 A 80 BT W A JB A TG 0L

(=) B AFEIMERE

AR E b, il 72568 7 525 58 H S TSI+ 3 21584
T ER e S5 LS R 36 [ R 5 1R (USTR ) &3k “SH S HEQ/NAT
J& R AUTT 43 B ST B ER R A0S AR R AR Sk N B PRAG Rl G g e v T . YRR
GHEZL/NGL” F OBUH PEAS A e i R D I8 7 4 BRI A BR BE L2 R K [ Se 5 Ph il
JEAT I Wi E TS U B B AR S L UL S O B AT 7 T R ) R JE
TRV (assess ) ZPRBUBAT A G A n) @, 4232 47 2 J7 $2 28 09 5 B BB 4740 2%
BRI R E T R R (S P BUBTTAHORH) ) G .

O3S VA RN G v S D IS T AE G b i DAL R A A RO A BRI RCY
H, USTREA 1 EHMRIEU LA 7.2. 2550057 WU PEAS F 4 ity fi e g e I 0 7
LTRIZIDAZWAER A SR ETeffrey Gerrishf 45 F I (monitor ) H X il
B AT ML, 3R H 5 700 BUA VAL RIS m AR e In AN BT —E g e b U AT R
HRE A ) Gt o RIS, USTRIEANAR TiZIA EHHEAE, HEFI4E 5T (interested
parties ) 12 H X TFHIUBITHI AT, P (MR8 4) T 4 4R
(R RE . TEMRRE S 20 SOOI, I [ I 3% R 4% 24 J7 il JH - 20 B i S5 S . PPl US TR
B X 35 A TS o H G R il 5 7.2 250 I B35 22 % . USTRAY bk £ 5 R B
W EAES: S—, “BUAEAE G e s = R W R R BT D)
fE, HIZIWREB R G Xt 7 A 2, X — 5 AR A I SO R R B R .
—, USTRIXEIH 2 5 Gr i fii DAL A0 =063 K 2B 1 Hb 36 99 1 B DL A FA £ 44
RO 45 0006 T o MRS B i , A 45 24 J7 vl DL i) I 20 25 46 38 55 P BB A7 AH 26 11
VF, B DA SEA I AR, %A S AT LU HAT A S E L RE ST RO BRI 15, ©
USTR fo ¥ A £ 000 5 J7 i 34T Wil B H2 ) I A R H G UD, A R i 7 K i e
2R 25 5 J7 P e ks i A R B 250 IS BET o USTREYE S — ENIE
T B e HE O T (b S i g AT . ©

@D #ANUS—Austraila Free Trade Agreement, Art. 21.2; US—Peru Trade Promotion Agreement, Art. 21.2%¢.

(2) USTR Announces Formation of Bilateral Evaluation and Dispute Resolution Office Pursuant to U.S.—China Phase One Agreement. https:/
ustr.gov/about—us/policy—offices/press—office/; press—releases/2020/february/ustr—announces—formation—bilateral-evaluation—and—
dispute—resolution—office—pursuant—us—china—phase Economic and Trade Agreement between the United States of America and the
People’ s Republic of China, Fact Sheet, January 15. https://ustr.gov/sites/default/files/files/agreements/phase %20one %20agreement/US_
China_Agreement_Fact_Sheet.pdf.

3 Vienna Convention on the Law of Treaties, Art. 31(3)(a).

@ BhEET. 7 250 KO A BB A TR B AR JEAE Il 55— T A TAS Bl B A S L

® (R N RIEFIE USSR BURFEST S S ML) 57.2.25%,557.4.15%.

© Hil, PEBPREA AT S FIFERIIA S SRS B AR AFFXRTUS TR FEZSVE B 1E [ 1] )37
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eash, Hih TREBLSEmMITEELT, P 4N 2 o v 47 (B FE AL . {2
T RUG W 7 AV AR X — iR, IMIRIEDSUSE 115, ERAIFRARERT
AURAAT R SR A AR E AL, BIAEAT, FEAS 5 28 VU SRR AE S 2 B8 i Ik 4l ok
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WA B B A0S b 3 U A b OB AT 51 22 10 4 0T b /2 DL ) fig D AL IR 2, H i i
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(D Mexico — Tax Measures on Soft Drinks and Other Beverages, WT/DS308/R, para.3.2,7.13, 7.18.
(2 Mexico — Tax Measures on Soft Drinks and Other Beverages, WT/DS308/AB/R, para. 54.
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@) Understanding the WTO: Settling Disputes. https://www.wto.org/english/thewto_e/whatis_e/tif_e/disp1_e.htm.
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@ il e AR SEANEFEG LHB 1 B S ) 514025

(2) United States—Australia Free Trade Agreement, Art. 21.1.2(c).

(3 United States—Australia Free Trade Agreement, Art. 21.5-21.7.

(@) United States—Australia Free Trade Agreement, Art. 21.4.2.

(5 Agreement on the Establishment of a Free Trade Area between the Government of Israel and the Government of the United States of
America, Art. 19.1 (e); Agreement between the United States of America and the Hashemite Kindom of Jordan on the Establishment of a
Free Trade Area, Art. 17.1 (d).
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Dispute Settlement Mechanism under US-China Phase One Agreement: Legal
Norms and the Political Logic Behind

SHANG Pei-xuan
(Tsinghua University, School of Law Shanghai 100084, China)

Abstract: The US-China Phase One Agreement clarifies the rights and obligations of both sides, and through
institutionalized design, the two countries return to the track of bilateral dialogue. The "Bilateral Evaluation
and Dispute Resolution" mechanism established in Chapter VII of the Agreement has become an institutional
guarantee for China and the US to fully implement the Agreement. Through binding the scope of application and
institutional settings to the implementation of the Agreement, Chapter VII has essentially mixed the compliance
mechanism and dispute settlement mechanism under the agreement. The dispute settlement procedure under
the Agreement has the characteristics of exclusiveness, hierarchy-based, and expeditiousness, serving the full
and timely implementation of the Agreement. Compared with the FTAs signed by China and the US with other
countries, the above-mentioned features of the dispute settlement mechanism of this Agreement are manifested
as avoiding third party institutions to make legally binding judgments to the greatest extent and reserving
discretion for both sides in evaluating disputes and taking actions. Considering the process of the US-China
trade war and the negotiation background of the Agreement, Chapter VII is a continuation of the game model
between the two parties during the trade war in a legal form. The dispute settlement mechanism, therefore, is
an important indicator for predicting the future of the Agreement. The main variables that determine the fate of
a "self-enforcing" agreement are the Parties’ evaluation of their own interests and the relative strength of the
Parties. Since the Phase One Agreement came into force, the friction between China and the United States still
continues, and the COVID-19 pandemic has added more uncertainty to the implementation of the Agreement.
However, according to the relevant actions and statements of both China and the US so far, it is reasonable to
believe that, for both sides, the benefits of continuing to implement the Agreement are greater than the benefits
of stopping the implementation.

Keywords: US-China Phase One Agreement; dispute settlement mechanism; US-China trade war; treaty
implementation; FTA
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