2021 £ 7 H IR ANE SR EE AR Jul. 2021
o 28 5 A4 M Journal of SUIBE Vol.28 No.4

doi:10.16060/j.cnki.issn2095-8072.2021.04.003

23005 S A 1 5l P R B5E

T

(AREERZEERZEDE, FERL 211189)

"

o

B WIO &$6) "Gk’ FR4HR AR Hikble “Hdn” B AANLE, ‘T3
W AFBEXEAT M AE PR, AR L, 455k 2R AFIE 6 A5 5 AR F RN 6
Bk E R o AR, SRR B I E FAe A LI X Ga i d P 69 7k
), FHT ZRE N A itk b Z B IR USRI § kE sk g
LI 69520 TF B FeiZ K IR0 % A buh] 695t U . B ATAR ) S AL SR ST 69 E R &
ERIE, RET ZARGBEEN MR, A S TE A EARE M FREKE. P
RARLRE “SRFR A BAR, A SRR ENG LR, EHRBER
BUE TN S, VU RS AR B BEA R AR

KA 5N HAE ,WIO B3F,; SREAN ; 65K

RESZES. F743/DF961  CEAFRIRAD: A XEHS: 2095 — 8072(2021)04 — 0041 — 14

S gl%?

ZNR SRR ERERE. NEASH, METE, BitE&E R KEZME .,
KR B 2 B R S R 2 ) ek R R, IMAEREA T . RERNE TR R
SHE (WTO) - T HAHMAE, V38 B0 & A B R —— (i
WTO: Bl —Au FE RGN LA S EH ) |, CIEIEGT 5 5K & 3 %
He IR PR BT AR W T OB S SRR BT s A B 42 5% M 117, C R 38 T e
SN JE G A e BRA TR B VI E J, WTOM S BB K 7528, (H 4 J7 A 5
Jo T 3 B 5 AR 3 5

HE T20194E5 H12 H #3800 o 56 T 524 200 Sl g 30 i ) wp, i3
H 57 4 4 R DY AN T B AR . — Sk WSR2 T S R A ET o VR P
HREWTORE R IERM T2, AR EE IR R WTOM Hb i Ik fE sk
J%, FFUCHBRAE I < L b i DU R S N RR s AR A IR ER B 5
P H L F3EF M . 3% s @B R e, BE . HiE. JEIRL RS

* LG « ARSCZ20104E BRI LIRS MO T R “ISDS IV ECE I 55t (IH S5 : 19SFB5016) %),

(D General Council, Appointment of the Next Director-General: Statement of the Director-General Elect Dr. Ngozi Okonjo—Iweala to the
Special Session of the WTO General Council, JOB/GC/250, 16 February 2021.

(2 European Commission, Reforming the WTO: Towards a Sustainable and Effective Multilateral Trading System, Annex to the Communication
from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions,
COM (2021) 66 final, 18 February 2021, https:/trade.ec.europa.eu/doclib/docs/2021/february/tradoc_159439.pdf.

(3 G7 Trade Mnisters’ Meeting — Chair’s Statement, 4 April 2021, https://www.gov.uk/government/news/g7—trade—ministers—meeting—chairs—
statement.

(4) China’s Proposal on WTO Reform, Communication from China, WT/GC/W/773, 13 May 2019, p. 3, para. 2.1.

(5 China’s Proposal on WTO Reform, Communication from China, WT/GC/W/773, 13 May 2019, p. 3, paras. 2. 32—2.37.
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(D Concept Paper 2018, WTO Modernization Future EU proposals on Rulemaking, European Commission, http:/trade.ec.europa.eu/doclib/
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@ Strengthening and Modernizing the WTO: Discussion Paper, Communication from Canada, JOB/GC/201, 24 September 2018.

@ An Undifferentiated WTO: Self—Declared Development Status Risks Institutional Irrelevance, Communication from the United States,
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© Strengthening the WTO to Promote Development and Inclusivity, Communication from the African Group (Revision), Cuba and India, WT/
GC/W/778/Rev.3, 4 December 2020, para. 3.6.
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(D USMCA, Annex 14-D, Article 1 Definitions: claimant means an investor of an Annex Party, excluding an investor that is owned or
controlled by a person of a non—Annex Party that the other Annex Party considers to be a non—market economy, that is a party to a
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@ USMCA Article 3.10.1.

(3 TPP Chapter 17 State~Owned Enterprises and Designated Monopolies.

@ Article 1502 (Monopolies and State Enterprises), Article 1503 (State Enterprises), Article 1505 Annex Country—Specific Definitions of State
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(5) USMCA Article 22.1, Definition.

(© CPTPP Chapter 17 State—Owned Enterprises and Designated Monopolies.
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@ PERCAI —H5HE3.1 (f) 45, 453.2 (f) FFMIEE3.35%.

@ TPP. CPTPP Atticle 9.10: Performance Requirements.

© B H2. 5 BNEE =3
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)R, SEREFE20204E8 HFI10 Aoy ml 50K /K . BV 43 70 38 B 17 AH 5 1) &b 78 80
o VEIE NS &K E R ITH R B0 K 2R T E .

Kot HE 2 301 57 5 e ) S 5 %) 150 R B EG P sz W R 1 < ot P PRI 5, o ) oA DX 5 AL
CH) AL oA R A AR, W] DA A5 e 2, BT 2 30 5 B i 1) 3 ks 1 TR
5, EXEGHZEE L, FFAESERNREENSUZE, o ERE 5 MINE 24
E—ERE LS T %, o WIEEFA LR,

(=) 2R3 BB bk o5 2w

LA EPRAT AR R, 2l KIS A R AE Y 2 TR 45 R 2 4k
PRGN EELE AR AR RS Hr, ZHZ2HPDHARSHLE (WTO ) %A
RFE, REEWAMUERBHA S E (FTA) HFEEIRA, 2I R XD
Mg BRI . 2 ERXMNE AN, ESRNER, —HFHEIEBWTOH £ 4 L
Sk, POREIMLEI K R S B SR AR TR, B—JrmE, WokA T H ik
SEU) RIS WA A5t R IERIG K —— W T H 19474 (RBLE R 5 BthE )
(GATT1947 ) 224G, BEAFWTORM B2 BT H H 52 5 KX K H b 10 T8 B i 9032 5
HEMFBNMR, Kk, FTABEEWTON F ) FIEFELE, FAAE L BIRA D E 4R
IF & 8 5 5 ) A AR ELASE I ) 3 4%

{HIE, FEMPIIR A 200 [ bR 52 Sy B0 & v, DXt . X0 P e IR AR 25 22 ML T
MALAAAE, BRIBAEYA TR ZBmN, AT T /AN AL B8 8 TR .

H—, MEERUETE, a3k Al b, P&k 07T 722 A0 I+
K HE ML SR, AR KA . N2 L B e
PE B0 A0 ) BB ) RO A SR A Sh RIE T ( EBESC, 2020) , it 2 % R K a4
AT B0 [a) 53 il J Ay — 22 90 A B0 S Tl ) A8 3 L0, O e ol B L o) O 5k 4 1 B A 7 3
rp A2 PRSI I S B0 A FI S B (Kahler, 1992: 685) . B EEEES THTPP,
USMCA, HAES TFHCPTPPA AN 5 FHRCEP, a3 E 5K 75 0 &
SR EZThE . PERCATL, #HA MR /N 3 SURRIE . M2 i E £ 0k
FFARE THESS (Kahler, 1992: 686 ) , 1t > 2 A i A0 B 0 64) 8 3t 14 T 2% A4
SE DX (BRI ) P 22 AR 00 3 ik P 3 bR SR A T ML RO5Y -

F T, M [, 4R 3R B Ak i 3 N T R 8 el AR G AR E X P A 1)
XA (5 KX, mega-regional) : TPPYE MM 20024E 4R )38 W) K H B 52
X, KEZE20164F ERZE BN, KWE TEM (ERE. NER. BEFAHH) ;
CPTPPIE N EER MG TPPYIE , I8 ABIS; HRKCAL, 1E1E ARG F B H
5B R 2ZLIAMA T A B R R (26 NER ) B BGA R E Ry e (BIT) , M

@© 20204E8 H (JEIRE /RN 55 SEFFSE2tE ) . 20205E10 7 (PR 5 545G 1EE ) o

@ I BT CNEBMEXT o UNBIATEXT Pk HIRTREA I E G TIRA, LU SRR E ) A T fiE
KM ) —FPEEIRIR P T3, 220 Yogesh Joshi, India—Japan—Australia Minilateral: The Promise and Perils of Balancing Locally,
https://www.orfonline.org/wp—content/uploads/2017/05/0ORF_Occasional Paper_114_India—Japan—Australia.pdf.
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L 730 e 35 I BR o 32 X3k ( R IX3aE ) AL A AN NG & g, A5 BT 10 0] ey -t 3l 5 ks 4
i,

H=, MO F, —J i, BRI, ZXIBHEERIWTO % it 52 5k
B APPSR, 2T XA 5 2 AL ) ah 58 A AHIE R R, A A FEH
“IXiRF X £ i1tk”  (multilateralizing regionalism ) ( Baldwin and Low, 2009 )
R 22 AL A5 TSR AR AT ThEE, I AR Xk . RGAMLEHI R E
B AR, T T AR P TT R E B S B bRk 2Bk . M i 5 IX
R A = A S B R PTE A . A 2 i = E vk A b (T,
2020) , BT “Zili+/NEilt” B ZoiEikas ), ALk 7 v i ik i 2R AR

BT, MWAE G RENOE SR, ETESRKENEESIR, ZH/h
Z LR ) TRUNNE, YeiriEsihE2 b E#IER TERXR L
PrEEA . EEAEFRWTOM K B & MW 2 R AT R G, FmEXE . Wik 2
T RS B B R s TR SR . Hpr 50 . HEZECPTPPIHIRIL TPP
A, UEEETTPPEMIE M USMCA, EEEFEMENE L, R EREMET <€
W PR 2 55 Bk e b PR A AZ O VSR, BRI LA S8 [ [ P L T A BT R g AR
bR 75 2 e 1 [ N B 2 B LRI RR R . Tk sk ie, ENFTA B2 iy G WTOR R 3
AT H R 5 H AR EE ) E 2 T H . BAENAFTAR B, X385 5 e 19 B b 55K
MO @B —NR = RIS Z S EMHEL, DIy~ KA 3R b
WORIFIZE ", O K b E T L M HLTE B S REM B T AR . I NAFTAG,
EHEFEFNEREFTHE AN T EEESERANEMBH A SME 2L 5
WAL, RTEN © RPN RORPEAL . AR Y L BRI . 97 TORURI R R ER
PP 2 7 BN P2 A Y BB, DT — 5 THAR S 1 b EE B T b 38 KO 4 S
R, m—Jrd, JERC T LLHSBAR A H— RS S e, 6 H s DX sk % £ 0 B B MM
ITE R T E EE R . ES RS b, XPWLHIRS R 20 TR 42, BikkE
SHPTESHCPTPP “ BAET RO R PR M A HUSMCA & i 2% 3 75 [
bR ©, B B 2 5 B R 4 Bk R ML 0 3 S 2Bk

M. BZLRBEFHEREIEEERRKPHIERILEARE

BN 2 1 52 G A 1 L ol e DN 0, B e HG S B ol R i R A, o AR AR % K
e R, SR T AR as S E R R AR A, I LUHAE 4 3 [ B G B
PR RS A bR 5 R AL A AN . R, B R Z 5
P 5 S V7K T O ke P PR R PR ) R R AR

(D NAFTA Atticle 10.

(2) CPTPP Preamble: --*CONTRIBUTE to the harmonious development and expansion of world trade and provide a catalyst to broader regional
and international cooperation; -+ .

(3) USMCA: ---ELIMINATE obstacles to international trade which are more trade—restrictive than necessary; ***o

@ PP RAHCAE P RIS T L R R RF R & LIRS S s R R R R, Sl Nz Ll
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(—) LAkt ay L ek, LB EEZ R

N R Ak 2 W A 2 A, BRAT TR Bn 2 55 VR A A o A A K 2 1) AL 20 vh
ke sk, FE B SBOR B AL D E5 k) —— ik bz PR MR SE B
KREER, 2 TCRBE )R B8 5E i 29 5 L U ik AR S 17 A ZE A My ZE N8 4 (1 DK R B
B, 2020) o XFEA CCPAC AR EBR T RF RSN, 5 R EE R T E BR
TR TR BTN, Y ATUSMCALL R CPTPP ., HABFTAZE# £ b & 4k 4: LU
WTOZ kAL A 2 A —— b e 2 % ORI AR, HG P 25 20 0 26 L) 36 [ %) A0 B
FE A48 5 —— B I Sz W i AR 2 YA 1 D IR B A

PANEESHHUE 2N E =Y SR (B R o N S I € ot = =B SR 1R 1 A 8 ROk (=] I
ToIe AT S CHRA T B I 5k A e R B Tt SRR A A ER Y
S0 i 45 ) e A T S R %) TR IO 22 5% Ak R LA [) B A R T 5 T ] I k2 B Al 1R R 1) 2 5
WK, JFMILSEBEE SR Wa kN BRETIEEN “HWHALFF " (Inan,
2005) MAFAGESEFLem T EEMA . X IERIRET %, Kakh
YA T S M4y ) JE A R IR 52 o M 2 DR BUR I 5, DL UAFT & B & F)
ETNLIE U RZ) VAT S N TB11 BURZ-b) i K= 0N SN E N TR 15108 S Rl -4 A I SV = X 1 9N
[5]” ( Steinberg and Zaslof, 2006 ) ¥ EEEMN . Bbr) “ Lotk ik
( pluralistic security communities ) ——H &3 32 E R A H B 17 S48 1% 00 [ B 58
BURRE . JEAH R R WL R S g B AL MR R AALT BRI SR A
BEZFEPRAGFERFREY (L, 2003) , #RIE D 5 E AE X SMECK J7 1H BT G
ZIRSPI “EEAZEE L7 XA R “EAE T H I A E PR E

Hi b, 2 7E 25 3120 37 SO0 0 D0 R A7 e el Py, 3B B AR 1) K [ 5K 0 BT L S
TN Z i, BEARFEERERERZTEFIRBN /NS DPhE, 82458 8 h 1
% RN A8 e ) SR R B 1 . TG I 4 H TPP#E AT SR Y CPTPPIA J: USMC A %5 [X 3
L, EE=WTO, WIPO ., ICSIDSZ AL, # 2R ROR, HAARERLE
T 22 i B i A ACIR AT I 5K

(=) eatdt R E AR L. JREARFAZE

EATEN AL — R TR ST YRS, W1 RETRE,
Gl RN G E1F, I 7 PSR M E " I E 1A [ S ) 2T
WHE, TR TRENE”  (MEMABBIE, 2019) o M TREERZFEGR, UF
PEEOR AR B & [ 3t [m) K e, TSR IR AR HE & Jre R T R & 1R N B, R 0] i 5 SR Ak
(ZETM, 2017) o X—ZoRWGEEE 19704 (6T % BRI & E 56 3 @ ar K iF
KRALEGVEZEBRERENZEF ) bt i E bR EEMNAHRF, BIAKSET . e,
BURECHARTE B AN, ARTEBUG . &5 bt E S, SR E RS

O MR - ZOAEHHTE hBE SRR, FERBUR TR AR MR I R | RS AU TR bR & R rp i £ et ,
LG SR J) | bR A A SR, AU s ks . TCTEAEIESR , DRI S& R ek ShBOR . LA < 3 difk
BRI PR LA T B —Et SR N A T35 R e BER B I ATAZ 5 (Nye, 1999; Nye, 2002) .
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1) P54 DU 394 5514 E 45 1B 2 — A ) S AN A2 1k 22 S5 i A B 2 T B 45 4

Wk Z NG RG R S R, RN S, —Jrm, AR E
FriEZ “—{TF" ZAMNPEFTANNHRGITER, K AR 2 FTA (AR {HARR
TUSMCA. CPTPP. RCEP ) Byt It LL ok 4k i) 52 Zy il BEAR JE o 3X P4 B e 35 32
TRIEWAN)Z 0 : FEFFSZEE, EERIHWTOA RME S . LI Pl Ak 5351 4
INFF R RINE R FESIAJZTE , WILIFT AR K H 52t K B F W T OAH S ALl
HRS, MEEWHEMCR @R . Pomfoess . H—Jrm, MHSH NS R, L
Ep “SEWTORN”  “H MW TOM I SER " 1B A H B2 —. Br DA X3 b
ZEF LR 2T A T BE A 2 AL B LA b, FE%F E XIS Bl P X A0 Rz 52 5 H 0
AT TE . TR, M B &SRR . R, X T aEEREEE L AN ET
L NASWHT, BIE T T 2B N EIRERE, A ARG 255,
LD Z AL GG b, 372 T BT RN A B 5238 A1 A TAIL ] i A 28 S it

B EE A, BTG I PT N 0) 35 P  — X BB AR R & . Rk, X T
AR, Nar e T, JEEHB R . Y8 dE w0 i v 0 s, Ak
TS ST 5 A R 2 X S U P I, B R D) ek A P TR A 1Y)
Wy . EMEAEEHEIR RN, BSOS T Bk e R gk
iR A ihsy” (ZEMFE, 2021: 103) . Rk, 205 5k H) s i) AL 25 1 gk
B, BISEELSE B 0 7 5, IRRN 2 AHLRIFE 2 0T . 2 ReAk R I BRI 4R ]
B, BLARARETORR IR IR 5, PRI % J v 0 & J R 4 ) RE IR 5 22 0 R il 2 30
R o PR T AL PR IR 42 .

(=) MR FTEFE: MASREFEZIN

BCRE, FRAETE, miEKESGE N ES THEREFFRFER, DIk H
WA Sl B4 [T B 222 35 0 D0 0 28 s, 7 B0 S A R ) 7 e AR 7 R # sk s S A7 7 T 240 A L ) R
ik, T 2HReEG, PEEEN “HRT Ok RPEZE . N CREIA
WoES ) A CRENN TAEAMR S ) il gl 25 L5 (BWTOX %) kE,
B —HmEALREVYERE G4, HXORET 5L EPER GRS X5, Hib
7 BEAE— R 0t AR J rh s DY R IR Y D o X PR R B B B A R T AR L) R 1) S
%, AR AW T O — R 6 T v [ 5 AN B & 8] — 3 P, PR A i o 1 v
TR “HRE AR P ERNEEN WTO K 57E WTO 1EFESEFT A FI A Sl 1 3% 4 v R
AT AR, FESE T B R TR SN R S R PR R, XA
AT EEWTOW F B ER A ik BiG, ks “LKEPER” K HFR®
52 B ALHIAE R Z2 AL T % 1 R 5 SE AP ) — AN L) RIE T e HE A S
HRAS . ] i b2

X T LA I 1R BRZE TR, 387 2% K ] TG0 8 A A R L 0 1 D 7 I R B) 2 1 )
KRTT, BRI ——3Z B A% E bR & 5 MU 200, SO 28 1 ——FE R T2
5 RN 3 2 Ta) 3% R 45 4R AP S LT AR A A B . SEUSMCAT &, HAEAMIEEIX
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The Universality Tangle of Multilateral Trade Mechanism and Its
Breakthrough

YU Wen-jie
(Southeast University, Nanjing 211189, China)

Abstract: The “inclusiveness” formula for the WTO reform aims at the “universality” tangle of the multilateral
trade mechanism: universal consensus on “market-oriented” standards is difficult to reach; dispute over
maintaining and upgrading Special and Differential Treatment leads to the divergence of universal application
of the rules; the realistic differences among multiple members and the embedded integration mechanism for the
purpose of universality in its form lead to the endogenous “universality” paradox of multilateral system. The
spillover effect of this predicament is manifested in the universally upgraded “market-oriented” rules outside
the multilateral system and the universality effect of the trans-regional minilateral mechanism. The current
international law-making reality of power and rule as dual drive, determines the inclusive approach for the
multilateral system reform as seeking common baseline among multiple differentiated subjects. China should
take inclusive “multivariate community” as goal, value the universally radiating effect of minilateral law-
making activities, and actively provide public goods for regional governance, so as to effectively lead to break
through the universality predicament.

Keywords: multilateral trade mechanism; WTO reform; universal rules; inclusiveness
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