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Seltt, AR MBS R S FEI R AR . PR T R R, 225 3K
T R S A AL, BRI PRS2 25 LI — B4y L 2 R 0 AL A AL A 5 £ FE 0 P L
A S L Rl Sy T L I B 0 2 1 SR B R

K, S35 RO AL & A A ALEE AT A N 25 . MR AE AR S AL 5 PR, 22k
NGB SR, 246 A AR WIE T EFEM B S T 3 s A, Bl
(1) 4 S T I AL BASFEVE S, W2 FE A AL 5 BUR B FE & WM IR ), RIS 24T A
(b4 50546 H MBS, 2228 AT AT AR AL (S FE I P2t ] . 2225 A i Sy A
eI A, H LR R IR AU RE RO AT R . B, AR A TR RO AL Sy RS
B 7SR W T R R, T A A AE AR G, TR AR SR B
S HF 2 B £ A 43 A5 1 308 LA A2 £ 6 SRR 2 ) 00 0 4 PSR

FoS, RAEN BRI S TR R M BT AL, (H AR i 25 A RE AL 4 26
FUE T PR A HE IV A 0 A5 AR, R VBT L B AT M T KA B0k, IR T
PRSI AE AR B A (S 9E 0 P i s AL AE . R BT 5 A R ARG . 2
35N T A A T HEI D0 b 5 A, SE AR T WS AL AE . 48R Ik M 4 1) 2 A AL L
TIAL, AR SEAY BT AT T AB G0 LR REE A o SERR b, A FE R R AR R
(), A5 FE A I 0T LU FE I P2 R 75 e i, B2 48 A RIBZ 25 T 445 0 AL RE VT LLFE 15 5%
DY AN AL BE RS BT — 2 (9 0 53 0 T, 24 R TG T A R T A2 25 AL A — P R
WAL, P ZS L T BERE 2 N G ER . 2018 138). FATAULE HAT XL i
Bt B A I 7 S T PG ST R 4, T TG v R AT A AR
B X%, BIAS R0 26 AU R 25 ke, 592 F A 607 TR A0t 7 2 it I B

Y bR e, (RS HEI AL R, SRR BT A 0 Ak 5 A RE B2 B IR R )
DL A HAT W 25 AR D BT AL, T 22 2 T 9 190 42 A i 25 A0 A AR 2 I b 43 A
W f AL . B HE AR 25 A 2 [ M ACRE I TR wh2e, MIEANTE, W& b —H ikl
WK ST AL, FERTA A5 AL HE 4 T, sl g 7 0 A AL S I P A

() A4 Ar RGO IE ER

TR RA S %, ERTERSIE S, T LA TRISIE. e REHREIE.
IS f SR, BRSO S S FE SRR L HOR T H OGS T, B Bl L) s
WAk LEHEF WO EN, Daihamit KA R NZR ANNEIE. EEBEIED, 2
6 AN HOME AL 50 5 3 EAS T B 10 1K ). 2B EIE I 2 RIS . BEIZ A9
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BUSFERIAR, WIIEIZ A AR 5 H & — TR B R SEAUR, 1A T 5t B AR 3R A 26
RN — DR AL . WA Z TR B, B ISP AFEZ 4. M, SZ9EN
TR B ISR 7 5 A Bk T2 AU . BFE N B B IR iR A 4
AN, SZHE N GRAHE TR 7 8 45 WAL RE — fig iy 5 W s E e b F 5w, A
HTZ, TP — W2 IR TEFEH BB AR, KO R5EIE, E5ERET
KL, METREFRGIE, HI B S (5 3 555 5 v 01 2 4y IROR A IS0t 1
B EAAFAESZ 5 NMIZ G2 A B T RE, Tie iRk 2 Bk o e 32 48 AP 52 1k i o
— W2 IR TEFE H BB BT A AL, T2 AR A BRI AR . 28K, — ELAEFEI 0 Ab
TEFL, B ORI R 2 e R R A, KR A AR R R B,
JEREFEE. EEMER-HBL, W TRREASZIEAGFESHES, IR
TEFT AL RN, X SRR EFEW = i E I A R, (HIF A 52 00 5 48 L 2 J5 1 7=
O S AR AR R 0N A4 W b o S SN C A S WA DR S 110 91 ot S L e N 3 D S
ZCH B b, 2 AR ARG PR R T ALRE o I SCRT IR R B IREE, MEFEA
B HAD AN R B N TE B GURUNT, 32 45 A i T8 5 15 FE R XHE FE 10 77 28 AR
R AL 43 ALRE , i ok HAZ AR AR AT B otk , kBB =k s ROk . B 5 2, 1%
JULRAEFE R A BAFIRIE , (HIFAS R0 I A BUBUREVL A1 T B0 15 4600 7 AL 45 4

. TEEHEFERE —IREZEZEEX

T A B 2 05 B RE AR I A REAT HE W P AL SRR, R R I T B AR B AU
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WAL ik e UL B2 B A At ok ) — T R o K 52 8 P A ASCHEL gt kg — o 4% LA RE 52 1) PR 11
B R AL, DR A2 45 AU — RFRERAR M AL 0, SERR b Ui 24 f AL B AR
BMATTAE .

BB S, RS TR i A R v R S5 A G R s R, RS B
IREME ISR ARREAE T T T BGE I AL e D, 2019), RASILIE 5 KA
hRRIEE AL S T ERGERNN, BRURS S R R T X
HREAE T 5 IR B BRI, B2 S e B2 i B /i) — R 3 H BTTE R it — 5>
FE . RO — A A W A A e B — E B B R AR E B =
Z B LA, dme e — i TE B A 5 AN — R 7 K

1352 SR B A AT i i) 52 A 255, H B R R TC IR L i .

2.6 oy ME, B SRS F IA HAR A e 2 I R AR SR T R,
W RIE N R MIC BT 5 R BRI EN (X IEWE, 2016:244), HARICINH, Pifi
oy BORIE B MRS FEI PR AU S R . WSRO TR REE AR, MmN R ATX 2y
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NBREE Sz, RARR N & A=, %4 nl g Bl iy A gk AN T 6%, X
BT A A E X B) R BE . A FEWE P2t e, S FER S, DLRRZ 55 AU 38 B 1 #
HA M de AR P, BT LS FE 0 P2 AN P BT 85 T 2 AN 32 55 o F 90
FEITIR R, WREE EGR BRI N 2R, BATTET DU 3 5o i Ay, T #E T 4
Bide MRS FEW P= 3236 N A AL -%2 15 NS AU HEZL T, W] LLSE & A sl 334 fit
TR, R RE B T AE LRI AL By R e N R A6 2 B AT P

3 XM RGE & F LI SERE I 7 R A, 43 Aok 2R B B SE W R N 5 1 S0 . TR
KA E, RE (WAL ) FREERE A P AGE € 3, B E AR IR T ik
AHUERLFN, ARSI T B N, AR LEH TR &5 AR
SRFAMEIRGERIT, 2017), FHWAMGRETE, EA 5 FH F ok w] L% ok A )
FA 0 TN T B0k S R A . Rk 0 S SE A . B A oy i R A ALY k[
IH B 2 MAS K30 R 5% A P 7R 9 — E 4% B B B A N L3 B b (kB B, 2017
168). WA YL BRI — B LS i e AR B8N, 5 FE652 55 AR 28 i
YRR 2R B 7 2E o

RTINS INEE , YEUEE 3 SCF IO i 2 W AUm 4e6 1 5 2 5 N 28
LA SRR, HE, WNSEEm T, thmdE, Brodiii e B 3 X
ik, HOl S ICHL R EE RIS IC A I 55 (9K, 2018 144), BT A
Bl SN 5 A ik, HSCHEA RS, Hajse ik e BB St H AR AL
B . R Gy . A EHE B, 0 W PR O S A BH SO, LA H A G
U7 ZAUEA AR B, W i T IR e B R M A TE(S F6 8 D 80 it s id, MEA
WA R IZ B ARG R, MAREPRKER DWEZ . MEwBUERIEE,
FICHAE NS TG N FICNYBUE R, — D F BB 2 45 45 3 i SR %
SN, AN, RSB, WAL BB SO R E e, R AR Y T AL
“property” WJLIFERT . & . B, SR _EMCIYIER], EEFEAZ s A e, R
bR R, BRI, 2017:11), Hk, WEMHmE, HE

© Fij oF CASTEANHAT AL, RN 20T B2 (50K, il /R4N(2004) .
@ PEIETT 2% “Kain Case” , The South Africa Law Reports 1987(4)(Juta,1987), p.251.
@ P 2% Hansmann & Kraakman(2002).,

@ T 2% Cribbet & Johnson(1989).,
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H# H 50tk & 5% e B Hor SR WA R R ) 25 10 2 A0 7ok, DAL i 2% D D) e e — 33
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RUE . MRS GUH [, R, S N AT ML E AT DL E A R —
D, 8 B JFL Al AR ) T ) 42 12 AR K LD AR BRI T o R B ARFEAE ) — IR AR R
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HARERR, 2004)0 HSE, FFERYAR B —Fp IV 7= AR B AAE B 50, (R BT A AL
2 b, ERUREIE TR AT R A AR S ST 2 — TR T L R OR SR AE P A 2

@ FEFT S (H A Z2007).



Journal of SUIBE No.1, 2022 IR AMNE SRR AR 2022 4E5E 1 1)

WA A5 HE 2 BT A AU TR AT A M R 00 —Fh o7 3K, (R R A5 48 00 32 aa AUA — R
AR AL o TR TA5 FE W 7 A B A AL LA W P2 A, T LA b R AT R B . AR
ST H AR —FP Ll CRIEM) WG B (EFEE ) WRFRITIEN L
gZiy, el Em iz (fE4eikE ) o7, BB S A IE (Fitik) X
W, BAR R IR PP A S RS A 2 AR AU AR BUR PR SE o AR AL E T
CEFEIR ) VR iR B AR BUR G B — ST AR R, WS A £5 FE 0 7 A 25 4 X — S i
L AT 2 A AL B

SHEIER

(1] BR, iE#5 /R0, fEEYAGE (B (M), 5KBAR, 3. Jbat: A G, 2004:679.

[2] BRASZE FHAGE L AFIE M. HE: BB kL, 2003:367.

(3] BEHT. RIES MG 0], HEEE, 2017(2):15.

[4] 0l nl. GUWIAUX 43 s H AR BB 1. TRSA5E, 2005(1):29.

(5] FSculH AR A 7. EFEERIM. SR, . B BBORSE R, 2003:5-6.

(6] ZH~K, #)%. FraBURER R0 RS B —— LU EALEE DI, 2224, 2011(7):63.

(7] ZEHER. 38 (GREIRRL) X8 Dk Gt &R 5 N P ERESRI,2000(4).

[8] REE, BRAEW PAGEGE AR IMI. Jb5: AR, 2007:126.

[01 XUIEWE. IE A A S G —— MO A SR AR I FR IR0, A 5E, 2006(2):15.

[10] X IE0E. fEFEHIEEA) RIE T IMI. T35 T3 R A, 2016.

[11] KA (5 FE ST Ry i 56 28 B ARG (0] Hh g R R 2R NS S RER),2016(7).

(12] . (5 FEW P2 56 R S W RGE R0 ) vh 58— IR (5 FE W P2 56 R I IRE LRI 1], R RIE#,
2019(2):9.

[13] REMBA. MRAGFEIRM]. HZR: 3K, 2004:45.

[14] Z T AR —ANZIRI]. BURIESE, 2014(4):49-61.

[15] ZRH. I F=SHAE FEITEAR P, RA0EE, 2014(1):12.

[16] XK. IEfEFERERAUD]. EP: P RBUE K, 2015:14.

[17] FEEE. REAUM]. Jba: dbRTR i, 2010:267.

(18] TRIRR. WAGEIM. b, Z2RE, 3. Jbat: A G, 2002:28.

[19] BIFIE. Rk ML A il NS ik L], W21k, 2017(4).

[20] TRER. SR REMEIZR M. dbat: +ESRE SR BREL, 2004:524.

[21] 1342, 1T B FE O T BB RE 2 B (7). AR AR 2t 2 R2), 2015(6):66-67.

[22] [EZRVE. &K E RAMEFER 5| 3E 5 HAE B [T]. BlE2AH), 2000(5):40.

(23] A . A IR LA (9] 750 S 4L R R, 2007(4):27.

[24] . BIE S MU I 24 WL e sl e AN 0], 1 Aidat, 2017(2):27.

[25] M. TR EMEFEIRE AR A IS S B R E W SR /R, RS2 AR 2L B, 2014(1):121.

[26] 5k 7%, Kk R G L E—8 TE R SHX W RE S FEH B0 K (1], Bt RE ke,
2004(3):225.

[27] 5k e RIARYIAL A R E A SEEAE /RD). ZERIESF, 2018(2).

(28] KA. WAl E AR ] REPE B i B0, USRS, 2017(1).

[20] BXREER. [SFEM PR A B g “BUFHELE” B5 N EIBGE R 2R, 2016(4).

[30] BXBREE. [RdC 2 st s gt ‘T ARFRERHIE” W5 PEBOE RS 2AR, 201565).

311 #hE. MHEEEEEREGE = EAUR IFE 1. HHRZG, 2007(12):38.

[32] JEl/NBH. AGFERIE . iRFR S5 M. dbat: HPEET A, 2012:250.

[33] ARHEZE. (SFEWF~HORCRIH IS —3F “BUAARERIS” FIR . @SS sriAaRai ). idett




{3zt WTRE B E T —— LU AR £ X 5

SR, 2017(11):147.

[34] e A I, RyEDFEFEIM. HAS: 3K, 2007:6.

[35] Cribbet, J. E. & C. W. Johnson, Principles of the Law of Property, 3" edition, The Foundation Press. Inc.,
1989.

[36] Hansmann, H., and R. Kraakman, “Property, Contract, and Verification: The Numberus Clausus Problem
and the Divisibility of Rights” , Journal of Legal Studies, 2002, 31: 381.

[37] Iwobi, A., Essential Trusts, I R2EHBUREGEEN HiAR), 2004.

[38] Lepaulle, P., “Civil Law Substitutes For Trusts” , Yale Law Journal, 1927a, 36:1138.

[39] Lepaulle, P., “An Outsider’s View Point of the Nature Trusts” , Cornell Law Quarterly, 1927b, 14:52-55.

[40] Matthews, P., “The French Fiducie, and Now for Something Completely Different?” Trust Law
International, 2007, 21(1):25.

[41] Scottish Law Commission, Discussion Paper No.133, October 2006, para 2.41.

[42] Singer, J. W., Introduction to Property, "1 AL GEEN R, 2003:302.

[#& B M RS LEERFRR S RERHIE, WEEAFH. AR 6 Kk,

EFE: RAHEXRFZHFENLIHRLE, LETEHE_FRARERTFE, AR
FE W E.

Analysis of Trust Property Structure: Focus on Ownership
NI Shou-bin' & HUANG Yu-hong’

(1.Tongji University Shanghai International College of Intellectual Property, Shanghai 200092, China, 2. East China
University of Politics and Law, Shanghai 200042, China)

Abstract: The civil code of the people's Republic of China has been formally implemented on January 1,
2021, although article 1133 of the civil code, on the basis of covering article 16 of the inheritance law, adds
the fourth paragraph "natural person may establish testamentary trust according to law", which makes the trust
appear in the provisions of the civil code. However, throughout the whole code, it not only does not continue
to specify the connection between testamentary trust and inheritance law, but also does not absorb trust in the
more basic property, contract or general provisions. Therefore, our country has adopted a legislative mode of
taking trust as a special civil law and a separate law. The unavoidable situation is that, with the development of
trust law in China, the basic theoretical research of trust has never made a major breakthrough, especially in the
interpretation of the ownership of trust property, the structure of property rights and the independence of trust
property. How to introduce trust system is a common problem faced by civil law countries. China's trust law has
been implemented for 20 years, and the dispute over the basic theory of trust has always been closely related to
various legal obstacles encountered in practice. How to build a consensus structure of trust law property rights,
how to link up the trust law and the civil code, and whether it is necessary to update and improve the trust law of
our country are very worthy of study. This paper attempts to analyze the existing theory of trust property rights
and explore it by using the theory of ownership and function. Finally, it comes to the idea of how to understand
the trust property rights and its independence under the premise of one property and one right, and puts forward
a more appropriate choice for the conflict between the trust property rights and the principle of statutory
property rights.

Keywords: trust property right; two consortia theory; purpose property theory; ownership power; numerus
clausus
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