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WK LRI BE PR BB WTO A B )i 5y B

XE5Y

(KINEBF R Gy R2F2EBE, ALET 1000205 WIS fOll K2 ASCkESRl2E2E0E , IERITESE 010018 )

i OE: AmREAN EMEERBO BF, RAEZRAELRAAENS, ZRETHA
BB BAT W IR, AR h R AR HE AR R 89 S ) KT AARIE AR AR B B HE A B AT
N B A LR AR 7y Sk B AR BRBLR B 89 7 o SR, M AT AT R R T S 69
A, FHRT B RAFZR N AR R EAFER N o ALK 3 BT HobUh] 89 5256 7T LA B R A7
AR RG22 A VABT RE B RFTRGIER, JF L RH KB 698, T2
RAATRH B F T 5, 2k d BRI PT A3 51 SRt Sh & ok 2R A PR AL 5 WTO
B eHME. BWEFT, RELRHEY S22 T, BUARESE, LT ERKISY
TR, RBARBEIA, RACIFINAL A 5 R x BR S8R 22 5098 AU 7T Ak i R 89 %o

KR B REAUR; WTO AHUM; B RS, REEMFE; FFEH I

HESES: DFI6Y/F744 XHEARIRAG: A NXERS: 2095—8072(2022)05—0005—18

Z (EEBE S ) N RIBEFEHE B E K e SLEHE L S, (EERY
E ) K THEZEHETTHR (nationally determined contribution ) [ J7 2 LA & 1K H
XHE R E I m 25, BRE ETTTENE AT EME, JoikREE &
B K B 1 R — B, BRIt IR U3 OR PTRE R A2 . 20204F1 H15 HIK & i xidid 1
CHRIMEE il ) ( European Green Deal ) , KR % b ik o8 & 09 st HE H bRk i —
2, ARiIFB20304 R = AHR ZE L 19904E 2 50%~55% , F20504FE LB AI(EC,
2019), MEFELHL (RIS AL ) , 2021457 A 14 H K2 5120 A6 7 iRl 85 4
#ALHl ( Carbon Border Adjustment Mechanism, FHCBAM ) 7%, HHIRAE
B TR TR S, WM. il ECBAMB MM, RIHFERWTO
B AL, H ENAF A B A, i S WTOM A — 2, A5 1 B B 42
CBAMMY JE A K AF A0 i, A B E BN, HE ST L SWTOMMMBM R, i
Bt v ] B0 7 0F SR

—~. RREMRZEFEMNFBIRWRIERZFIX

(—) BREAFE 2% 3 LI HALH] 09 R B
BE, B OB AMUR Sy T LS W Ak A0 5 50 g R R T L R 4 57

*REABTTH . ACZNE AR EEA A BORPI I RS 5 T LRSI (E M NISY22525) il
NSRBI T SN R AR S 2 2 PR RE IR e BIRTIIBN " (STH 25 : NMGIRT2218 ) i3k,

(D Proposal for a Regulation of the European Parliament and of the Council Establishing a Carbon Border Adjustment Mechanism,
2021/0214(COD), Brussels, 14.7.2021. https://ec.europa.eu/info/sites/default/files/carbon_border_adjustment_mechanism_0.pdf.
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X% B BRIASEJRERLRI ) WTO SR ) L

Gyo % AREEBCEA ) 2, R T BRI SR A wHE L S5, BRI T 20054 @8y T
BB R R BRHECZE S L] ( European Union Emission Trading System, F#f
EU ETS) , 405 7 Wi =AM BME T, HjE~ATHMUBRE (2021~2030) . "2
PR TR A XTEU ETSHY M E i, BLA (allowance ) AZAFICERY, HXFARALT
AT VS FEAS ], e 35 lk 758 B Be B BV 1 e 2RI, bW B E 2ty
I S SE A, PRI R S R B L Al 8 AR 7R AR L T — o ) CHE A
THI R TG 75 ACHH 538 T 9 HE S 55 10 2 J v [ S Il 2R ol B R B ] Al ZE S8 b b T
—E 55 BRI ZE B4 3t CB AMARLE i 2R AR RR B Ak 53 [ A b ) 35 3% w] DA 4 1
ZE A, A MR AR R 53 Aol i HE A, DUSE B P3RS

Hik, MBIRHBCBAMA N T H/LERIEYE ( carbon leakage ) o [l iR DR B3 1) 9 HE 51
Bk, EU ETSTE J i ik I 1) @ L e 21 7 RAR B4E F L S RG] sk 20 i HE TBOF oA 4 it
AR R, M g s B T A A B, EEU ETS I #HH 0 s HE £ B Lk ik it
T B L e d (@R, 2017) o (RERCE S ) NRIBER 5% R ER Z5exar
AT FR I DBHE LS5, BT BeHE ) 25 Ta) 6 7% DL St s & AR el REPE . (BB )
KAT AT ET MERA ETTEREHEE, A T (ERRCE ) hRRE R 5%
Je v [ AR CHE LS5 B 22, KR B R R B CHEE R . AR (B
B ) FARMER B ETTEREN S EEHED E EER —SEN M E, ifE—E =
B AR SR R B 32 5Tk 5 B IHE I T s . R B 2R B2 PR CB AMIT) AR
e LA R A % e G A e e e ] ) v s R D HR B R, — T T DL AR
Rl i = AR HE TR, 5 — 7 T A G DR HE S ) 4L RS 0 A, DL S IR T B 1 ek 2

FK, B IHCBAMRE A T HEZHEU ETSHIEYE . EU ETSHj iAW BLRL & %0 % &
B, Ak TR AT HE A, R R LI AR AR o [ I ARl s ) AR A 1Y) TR A 82
1A %K ( grandfathering clause ) WM, BLAR 2 /05 HTBRHERE R X, #))
SR G R A B AR 2 ) PR AR T R, B TS e B AT R R (BRI
2015) o [HIEHEROT BRI AT, £ 5 L A oKk H B R 5 0 A B Ak & TR R, =
SRR SRR A S &, EU ETSHit I TR, sZmiikiiiase , HIGELZEBER .
I FEHEZIEU ETS S [l i, R 22 032 WAE 5 SR 00 5 ik S B i 4k

( =) Bk AR 353 Bpuh) 64 3
1. CBAM 2F &4 WTO #1111

20214F7THAHWTOWHHEARZT B S SN L, HE ., BiEwiid . P, &
B 2R BRRRNES R B ELR SRR ECBAM S WTOHRL N H) — Sk ) @,

@ EU ETSE—BBh2005~20074F, MIREGMEL, X —FrBLos% B aise stk i, his —MBUglT CRskisleEds ) ks 55—k
BrA2008~20124F, X —B B HFRAFE19905F-HAE i/ be% i s SR HER, JFmi SR lia; S5 =FBrA2013~20204F, X —F
B Hbroh i {20204 = AR HE L 19904F AR A020% , X — IV B HL IAS AR 0 2% 4. 22U EU Emissions Trading System.
https://ec.europa.eu/clima/eu—action/eu—emissions—trading—system—eu—ets_en, last visited on March 25 2022.
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EAREESW ERE, CBAMB RN T HEE, w0 mei g sn ep, 5
WTOMMIA —2, il 7RG 5 5 R 22, 2 7R i bR 52 5 i) o o (R
8 e ) 5 R R D R A g B AR I R A AR AL T T R R R R, T R SE X —
DT AT R 0AF A WTORN AN R 1 AN 0h B 57 5y e 42, v [ 3% Jih BKCB 72 3
% 8K — B SWTOM —F0r:, (R X — LR ) i R0 . VR T R
X — AL AE 52 5y Bl J7 TP AR ) IR R e R SE R e BT . HE B WA WTO— ik
177 R K [ PN ) S5 SE A B 5 — i L O B 7R AR 7R O AR S 7 L E e W T OB I
0. P HnATEt, B IRIENSCBAMIE A COVID-19% 1% & Tk & 4 55 1 Tl 5ok Ui
FWCBAME LI T2F HbR. “2E ARSI S 25X — P %00 3h
., BHXZIEHSWTOM MM —8tkE, ©

H ERE R CBAMP S UL, XEERFECBAM S WTORL I —3
PR, T2 B R T RO 03X — Ok T RE 2 S0 O\ B N 09 [ 20 TG vk A ) 4
i, MER TWTOR AR LEN . MARA FF, X—F L EERMHEWTO—J
T PR T % 515 76 A S S R0 B AR, 53— 5 T LA u] s 51 7R I S BUR B bR
AIEE T X5 5 BEAT W AR (B, 2020) .

2. CBAM & 75 ] LAf% R ettt i

CBAMIF I A $2 I8 HE B B AL, 6h - JR IR S ke b 1) B4 A 72 i B ARG AR A 140 ol
R SRCAE S 5 (Mehling, 2020) . A¥FHIEH, BRI M SZIE M EF R
HRE, AR T B 2 N 2, i H B AR R 5 1R J2 18 5 M DL PE ) 3
FRUEHESS J15 b, XML EAR 10 e [ P g 2 AR R 77l 72 Sl B O A, R BT R
R 9 (22K, 2020) o FEIEEAXBTERENT, JUHRE (EE 1)
FLE T LR G [ R T BRI EHE 55, mi AR AR L B R E AR EHE L 5, xR
HH ] B Ak 25 2L A o] 1 Bk U 17 76 0 oW 52, BE AR B Z% £ A ] 1 ik il U ) % A
250 AS B 24 LLBH 1k 5 1H 3 SR 4 A St i Ak S B S RS R0 B b Gk R, 2007) o
M HNARZR 5, A5 T 1) BT 2 A B B N7 b 4 A A ) [ B B 855 ) A, HL 2 i A
R EFRBUA S . kT BRI, % 3 1 FO R HE R PR S AE O G B, il A
H P2 S fE 7 Gy B b T AR MAL, S0 HAR R, Lk E R T HARE I, [Fb7E
e HARBR H AR 0 SRR P S T RIS RIS, KB EROEER . RRAZ
BB CEREZE, 2017) o ETIX 0, CBAME KRB ML 1k Akl s 0 H 194
oF A A

3. CBAM @& EHFLTRE

CBAMME LR FE 52 55 0 20 P4, W KRR & B RS E R, Heg& Dl T
WA, BT B A TELE B S B AR A8 By i B, X SE [ K G 2 R AT T K & ik

(D Committee on Market Access, Minutes of the Committee on Market Access 12 and 16 November 2020, G/MA/M/73, para. 12.3.
(2) Committee on Market Access, Minutes of the Committee on Market Access 12 and 16 November 2020, G/MA/M/73, para. 12.2.
(3) Committee on Market Access, Minutes of the Committee on Market Access 12 and 16 November 2020, G/MA/M/73, para. 12.14.



X% B BRIASEJRERLRI ) WTO SR ) L

B, XS H AR AN EED LIEE (AL, 2015) o MHEZ T, RBEEE
DR %o} 4 BR A A5 A8 A6 Sk eh B2 T THI B 5 & e b L R BRHEBOSAS R R R PR . [E B
YT 2% ] R IR BT AR O AN ], & B R RATERERE . B ERAHEBON PR L 58 B K R
B 5, R e v [ 58k a0 4 B HE T8 S5 B ) A AN 2 P

4. CBAM 2B M & HEMERX A FER

H[EHA X A3 4E (common but differentiated responsibility, FF#KCBDR ) [
& WA A BRAAR AR A ) S R & R, R B R e rp R A s HE LSy e T
AR EARAEZEM, AR RS AR AR A S5 T, &S E R 5 & R [E R AN [
WCHE S S5 (ZEEBHAIGTEIL, 2017) o BEEATISEERE, Kk E RS T 0w 2t m 5t
1B, WA XML, RIECBDR, %Kik E R WK T 2 0 HE X 55, R E A&
Je vp B R AR R BOR R & 3 Hr . i H AR B E AR A S (T LA
2021) . (HINCBAMMEITRAE, T~ NRIEME R FRAR S, AL
Jie v [ R R R e . CBAMAR i 3t [mHH AT X SEAR SR, Wi s A F IR

=. RREBRZZFEMNFPIEENT

(—) #EHEHE

CBAMSE2 45 R 1 HdE AT R, 90 B 3] L A6 77 iy o 3 D A) 25 TR) S
RS — R A8, HE, CBAMSE24 M1 HLE 7 HE H B9 7= 5, Prisk 3
(72 S E GE R — 2, B ALEKIR . L AR k. B TR T RS
CBAM TS 5538 I T LA b JLI0E ™ i 64 J5E DR) 76 7 JH s 9 ) XU RS 6 v, 7 i e 5 it — B
W) 2 5, K S B HAR S . (HCBAMEP AF— B 1 i JL2E 77 g /N FEU ETS
T B o BT B 1 6.3 b DAk AT B TR KUK 0 R . PR, X OB AME Y 45 18 18
B, HER3FRMRE Y — ™ din b N B R — e D KBl 28 sl & IR 42 57 X I, CBAMBIJF 4R
W HIK, KT CBAMME M BOES i A8, R TRMLE 1 0 5 = [ g it X i) v g i
5y SR N TR T SR HR 0 R B AR T B A E MR TR S v S 2t 7 e AT S B
CBAMZGIEE AT, I o3 % FHCBAM . {H B 73K IR ML AE 1 75 Im) Bl 2 194 1 22 R 1l
A, iz AR = Ot X SRR AR 2, 7 v G T AR B RS U T 48 0 H B
12575 = Il Bt X ] 1) 25 15 KR L D T AR G ST TR I R BN A B

(=) #FovFALHEEPIR
B 1R N AE 2E LA ) e pr e i) SR ( competent authority ) $2HBEL H

© HHECBAMEH—, AKYRF=5h AN AN T25, FAESAN T2, MRS, DIRERF AN 725, ZEXtIEIIZs ant, IRUDIS T
b BT AN

@ FRMTF20194E2 H 15 H &A1 T 2019/708 5 XA LIANENLEU ETSHN2003/87/ECTHE 4, B2 T 202145520304 2 [A4T Bt X
Bl

@ ZUWCBAMSREEETK (a) & (f) W, HEAMME T CBAMIE HEf i &1,
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Ho HIEH NS IO R AR Huhk o BER J7 LD R R T iR Bl S8 B T S i
( Economic Operators Registration and Identification Number, EORI) & (‘DHD
T ) LUK Py 48 Dl B3, (HR 0 ER R rp i RS AR B AR AL, BE R R B i G
1o BRAES A3 H BT, Wt i 2E R R 18] B IR T ET — B AR A2 5 (5 B T
o HWARNBCIEHT— B REGRNE D P20 S . BRAHERCE, DU AR = [
C AR AT ECEU ETSEC AU 1 i 0 BB T, N S 324kl 5 Sk A1k
BCEA B CBAMF T o TR AN E T3, CBAMTEMHF: = #E 47 THE .

(=) 250

W S A — i YR N 48 E B ATCBAM T USRI ) F i M B 2 DSy, & DL B 1)
B — pl GLE SR A — oy 2 il DU IR TTRY I B, JPR A A TENCILE O S . I &
B i g b A RIS At b B, (R K SEMCBAM T Y LS5 AT IAENC R Ut
RS B0 B O B B AR A EG R ORE, BRARRABH i, WA AT, & — ik s 8 3
BT ST TR 5O A XA CBAME ol B04% 3, (HBCHE 2 B 5%, i kB
%

(v ) CBAM %

B — e G ST AT L) AR i 0 2 LR B CBAMER], AN B RRCE 7R Y
ZMRYE R FEU ETSHI32F G Ui o % P XA 5. 45 A 31 H Al gk 1w 2 32
BRI RS B N — B CBAMVR AT . U R A O AR 32 R T
ST BB 2 I P R LB CBAMIVR R BCR . 0 B ER T R BLE L R K S CBAM
VPRIECR A, M B LR, R ER AR LA H 4R IS CBAMIF T . TE&:4Fo
H 30 H §i a0k O Rk o B A Rl AR CBAMF T, iE 1R o] SR 2 0T L SE A7 I8
[l B2 ] R ) 6 2E 11 R AT — AR AF I L 1/3

(&) i

TR A, RIECBAMAY A, B 1R 1) S8 0 0 4R ot 1k 1 7= ot ) e HE TS A5
Ko B R RAAE A — 2R R 1) R T ER A vt D B AR, i e B — A DLE
Bk B, R R R A R — 2R RS LAY H N — A B R SR AR . e R
J7 AL AR S B R SERR AR AN HE R | SEBR A RN ) HE R L R 2t 1 e
it 0 H i ) 35 A B RN HE R B BR O, S G R BT A A H A
2o Bl S5 WL R B e A5 BT W AT iy SRt L R i B4R U550 Itk L RS ORJE AT X
%, =S BB AL

O GFHEHEE R M N AR 55052/2013 526 (502 2 W , 28 R EUBE ST MG B LR S



X% B BRIASEJRERLRI ) WTO SR ) L

=. RRERZEIFEENFIBT WTO &AL BT

BT AT SO T CBAM 3 ZEHLIN DL R A K4 i i 4 M, W LLE HHCBAMZR 5 i —
AEEE RN BT, W H WA sz 4+ (Mehling, 2017 ) . CBAMT %
5 BIRR A 274N 1 51 1] B B A8 £ 0 ) 3 A RE S ide g B S A T IR 24 e B R A A AR
kB, EERINFEBCA T LIE20504F R, XS T CBAMKEE T, Ktk
CBAMSTE L RARJE LR 72 5 1 52 5 7= AL sg i R T Tl 0 o A, (R ERE A&
MR, Bx TR . B WEREF M, BURS MK BN £ D WTO S b &
MELLTH WA . HWFEE EF, RTCBAMSWTOR &ML A2 B34 ) i, 45
—, CBAMZGFF&m B E Pl N 55—, CBAMREFF & FE RAF®EEN; 5=,
CBAM B A IEEH 41

(—) CBAM 5 & & E F& 70

(KB5S 5 EMh2E) (General Agreement on Tariffs and Trade, GATT ) %
AT EHE T e EE AR TN, AR A0 45 20 757 45 7 oK B B0E 1R AT 7 H At ] 3R AR ] 72
o A AR . DB RRALECE G N ST BTG S5 A g 7 R H Bs 1 BT A At 4 24 U7
25772 5o 7 WTOR AARHAE R 5 J7 Z )48 e, WA di s N Jr g vk H T
— % B 7 ) [E) 28 07 S A B R ( Bossche & Zdouc, 2013: 95)

1. CBAM i 20 7= A R B £ 7= &

ERW R ER M EEFENTEERLEAENRE “FE™H" (like
product) . MRIEGATT/WTOM R, X FEZE=MAIAE, —MREEF19704
Cih BBl g TAE A i 2 ) M= AW L 5 B % J7 7% (border tax adjustments
approach, BTA approach) , “W4h—Fh& H W 58871, H—Fh 7 kil 0
mn A BRI . SRBIA S . THAR R IR L R A BN E , XAGATT/WTO
AL L BRI B 7R . B Ry A S S i H A (SR
2007: 81) . WHFEHEIRHWTOKR LFEL= A RIER (origin ) 1 K& W] 2577
snHIARE Y — (AR, 2012) o HFGATTA B IHFRA R E RN, WTOM
R WAAEA B, XM EINE R KW BT EMSE (KR, 2011)
JIT LA 0 P2 it R AR P2 5t BT BE B N 8 AN R P2 S, AH= S AL L e R % A
JEER, XA TREHONE A ISP S, O X AR R B, R R CBAMIN i F, W%
ARFEIE BH i e HE O S AU BRHE SO S AR S IEB 334 (Tsai, 1999) , LIl
CBAMAFEWTOMM . LINZECBAM T, XF T2k B B % b ] 0% 8K 8k A JE Mk a5
B B8R, TR R B HE R AN [F) T A A E AR, WG R T A ) [ 3R ) 25 72 O N 2
TAH R F 8 ) 225K

© RS2 Fh (19705 EGATTSRZ) 5 A i B TAEARTY ) (Report of the Working Party on Border Tax Adjustment ) ,
GATT Document L/3646, adopted on 2 December 1970, Basic Instruments and Supplementary Documents, 18S/97.
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2. CBAM A& EEFBENZERH “T&MEH”

MRIECGATTEE 52 2R, it B 45 F 00 ) 4t b7 2 57 R HL e 45 PF A . H AR B 2
H P A i S Y WT O By, W 25 7 He i b [ 0 ) 4 7 24 <7 BIDJE 2% 1 4 7 AR BK
SR b | ) Al W TO R Bt

WA CBAMM I it , SRAMEZ/AA0KTE . B, ALHE . ek . BaARF
W B BRHE bR o, T S T A RN HERCR S, R TE IR SN B R A
B TAZRASMEU ETSHCAR, W0 SE8 701 CB AM I n] SRS T 88 AR HE B 365 o BR S AE
CBAM A il B B2 i b Ak W ik 5% 1l A 7 ) 777 i 7 B A 5 LR HE b e, 1T IR L
S A [E] 2877 SN RE S W b, BEITT SR HBAT — RPN T4, WX —RURE,
CBAM SR A W nse b 1 ) 5K V8 W] LUHR I A6 00 ) B HE AL, 1 xk = B S ke, 7% ] 5% b i) )
KPE . W ARESER 5, WMERBITZEF . R ZE 2l CBAMS T H Ok 5
B, AERE IR ok 5% 1 20 A A2 B X R R 5, IR 1 e 2 o 8 D ) A — B
B TEEDRIREZE S, TRAMM, AR 5 UL 7= 5 T8 R bR A SR 2 T i
B, VBRI, AR A R 2 R 25 AT R O B B R B A, (3 S SOR [
GV R, D)3 B Y e R 0 ) I A AE R T b v S 00 R
58 A AN T 0 D5 ) 7 A L R R S 3 B SR B i . B AMIY
BEBETE A THT bR A B0k 7 i i SERE A, AH AR B B, DR kT R S ke B AR R
SR B Z T B X0y, A T ) — R B B S . 5 5 3 R R A R e B I
MkYE . B AUESE T EATCBAM T 3055, ik B AERR g 51 i [ 25 7= i )
T EAT W™ i 52 e ) SR R 15 A B i B BT A

i LER AR, CBAMZS By b1 AP IRE 8 B 77 it 15 0 DA 7 AS [ B0 ol 2 22 4k . dun i
SCPE, CBAMER G 1ok 5 RIS v 7 17 i 4 0 58 = [ st X B s i S5, AR
MURE TSGR A5, T it S i ) ] X A E ) IR 1) 1 B 2 B2 e A LA 4 A
PR, ] B OO Se 4 o W B AR p e 2 o, REDLERE ) (KR, 2022)
DIBUXHER ZHES U A R E R B 22 ATl . A, CBAMAEHK = AH
2 TR E R RHIX, B HCBAM T L5, MiKE . 7Y% M
S B AZN 2 JRRR R R SR DR S ) A AE T 22 HEU ETSAHIERE , F1128 )
DX Ay Ji T R L A B 0 R, K 2 DX S G 4 D PR A T A AR B HE S 55 B R
E 2 5 R E A3 TEE R, WO ARk & 1 B T £ H R
R AH I HE L 55, ALY, HSEU BTSEE, #Mish 2B E WM. H2E2H
HiRAE , WA S EX TR 2R EA—, IEESTTHRRTSH A3, 80K
BRI E, 1A IEERR T (AL TR SR S BRI G, 2022)

(D Indonesia—Certain Measures Affecting the Automotive Industry, WT/DS54/R, WT/DS55/R, WT/DS59/R, TW/DS64/R, para.14.143.
(2 Canada—Certain Measures Affecting the Automotive Industry, WT/DS139/R, WT/DS142/R, paras.10.22-10.23.
(3) Canada—Certain Measures Affecting the Automotive Industry, WT/DS139/R, WT/DS142/R, paras. 64—86.



X% B BRIASEJRERLRI ) WTO SR ) L

AN I [ SR B 1T 3 0 i 1 T A R R B B, B R, HL T R AL AR T
) AERK R B E S BU ETS#E#ZMATe 2@ v AR KT Y, W ER N T#Eid 58U
ETS &2 1 3% CB AM#: % 04 M B

IR 1R, CBAMIXAFEN) ZeHER M A i T XA ] 5 DLk B AN ] [ 3R ) 2%
P2 i R DX A7, 3 A 5 e TR 1 e U0 ) ESR AT 10 o A S AR IA A X AR e HE i R
T o B AR R0 SO R BTG, DR R 0T RE £ 3l At G AT T AR 20 4% B BR 852 491 A/ i aF W
HiktE. WX — ST LUE Y, CBAMESE &I LI A& et | FEMEER L
MZett, SEHESWTOMMZHAEAE MK E R, HMACBAM H #ij i) XAk
B, R i O E SRR R B A R 2R S, B SR HOE A A T R AR
ANFF G f 2 R SR N BEK

(=) CBAM %5 H K. /%18 &

GATTEE3 M T B R AR, Horb 55 13000 B N B & HoAh 2% L 52 72 Sl 1
B RN . WAL BN, RS A MESAN, A LG AR E A R
P i o7 O A 3 O PR S AR [ R . S 230 R TE I P B e Atk 2% I AR |
AN X 0 ] 28 77 S AE SRR Sk L P [R) 27 0 B 2 ] BRI A 0k — il s L A
A GY L R A D 0[] 25 R ON B N T 6 A2 BT AS AR [ PR O £
(Bossche & Zdouc, 2013: 565) . fHE B GHLR T oR B AR E R P2 5hib) i 4 [H
e, i R AR R A T N R S R S ) A A R R . FECB AMR i % it
T, B LR T S SR AR HE A W SECBAMAE R, IF HowT DL InRR IR E 2 4l
W BN B2 TAZ B EU ETSHL AT . (HIE4E2R43% WM EU ET S A &R J6 £ 43 Bl 45 T Ik
M4l (Bacchus, 2021) , FESGIEE T AR % 51 A Aol T6 2 52 5% 55 WK B4 )
Ak AH [ B FEE . CB AMIXFE BB T 2278 ) B BT 2 A0l A2 o R RR L Rl b ] ) 7=
S T ASLFERR A % BUE B P S (Simon, 2020 ) o SR H A E R TR E Sk
Hele e H iy, AH 78 ST b 72 bk DLk 90 57 5 (90 2 i . & T CBAM 5 ] R it 5 )
(1) 56 28 05 B 30 H A ot DA B i 15 A4) Al ] PN P 5t 5 3 10 ) 288 72 it ) A 1) 455 368 1) S0 1

1. CBAM R EAE N % H

GATTAH3 2% 55 28K TR i 5% J7 78 B P B A H Atk 1 Py 2% 7 11 4 7 JH Al ol 0% 11 BS 7°
i, CBAMMMIERIT L&, HABTENE, midETFENGEH. 50k, BREER
SAECBAMM I EE BT B A K HoE 0 A EBL . R (AR R4y ) 2, g
CBAMKAERL, AW AT AR SR A R . “FE, W CBAMM EAERL,
T H & T AR A 53 AR PR A E R i, S SRR R B ] 5 R R S D R G R) )
AFEFREHE, X EEERE RS FE N ZER, HK, CBAMAH KGR, RBERET

O CHAZRE ) SENBAME, BRSNS — BCRIA T2, HAE SR SRS R 2R B SR, T8
—HREMBL, B AR M HRRANL:, BTSRRI —X T 00 DR P ER T L R VLR ik G SE ST ALY o
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77 B i ] 58 G AR P AR, I LR AR [ E A B . (HECBAM H R 4Pl 35 4 0
FREh, XEEFE SR SLCBAMIF R S AN — S, HERHNHE FES %
EU ETSJ H nl LLdnpk e 5 77 [ 2 L8090 B iR i I A BRI EU ETSELA, i H
HICBAMM K 13 11 7= ShfE 80 ah i) 2% F B AR E 2. B E RS fER
CBAM KB I8 2] T H 5WTOMIRAME M) B, 2R H 5 AEsl, —Jrms
W RS EA 3, S S S SCBAME R WTOMMN . MARZA
F, Wt HAiCBAMIM J7 2 30T 5 H AN RE A ) A AR B i 25 18, AR AR RR S ot =]
BR) A S 7 T S T R — € 1) 2 A SLCBAMIF ], G H B S 1R N 9% o — AT
LIFERZ B 4518

2. CBAM A S ERFB THREEFFE

H i1 CB AM J7 & ZLoR AERR B ik 53 ] A 7= 10 R g 72 St ) 3 34 ] LA I 68 40 B HE T
{0 F B R B B 7R S A IR SR . CBAMBS FRREE AR H Y, HIHF R
A6 3L P2 5 5 BN = S GR R L, A B TR [ RR i, iR T B R AR i )
( Gaines, 2001)

S3HTCBAM A 75 3 7 ] B AR il 75 228 H 75 2% 7 CB AMI 72 A 1) 2% A o it 01 7=
i % B I R B 6EI2E 1 7R AR PR R e B BRHE O PR AR . S, W SRIA R 2 A B
XF 7R SR BT AR ), B4 B CB AM R 75 i3 52 1] B A5 3 1) () 50 3k U 45 20 S 4] A 2 [
Krefhz o HCBAMIM I B, fF7E X FE— P, BIAERR Bk ot B A 72 i 72
ot JE N 0 R I B v T R B A P B P o b S R KB R B A G K YR A
W gk gD R R AR R R KR IS S A, X SRR B T HE R A
s T 0 P 72 5t D) A AR 72 it o IS v Al 1940 7K 00 R AR e ) /K U 2 15 i T I 2
i ? WIHTPTA, H ATWTOR) &) % 52 B It B A BE 0t ) 2577 Sl i — e bm i, AN BE
N R R R S IR R A S E PR S, NIX — SR, CBAMIX AR e 3 T 72
o 220D 1, AT A E RS ERNESERRE ., F2, DRI 2R R
Az pe i FE O BRHE O A ), IR AR BB, %9 AR T A A e R AR
HE P2 SR P e AR PR A R R A R HECER AR AH T — 2, CBAME EE] T
W AER B B 2 @ TR N R, R SRR B XL E R PR SR © 4K
FH ) HE D F o % Tk B Wk A AR ) 8 Al HE ) % S R N SE
EU ETSE &M % H . WIb B2 A, Joit A 3E 1 7= Shad & [ ) 72 Sl #R R HH 1 5L
F A= b R HE O P . (HNSERR EF, EU ETSIZE 91 B &% 9% & i, i H
WK Aol AR A5 I LA 2 T AERR B Aol o] £ Fe 28 P — AN TR 09 ) B, X 2 B AN
Tii] ] 2 AR HIE TBObR 1 B 5 SR 00 D ) R, e ) 2 3 ) ] P 7 i A5 0 7 ) R HE
b, BtHBTRREEREARE, B0 EAREETHTFHOE, XARGRSE R
R EAUSEWE) CSRBEME, 2011 ) , PIT7ESS B —Fpal 4709 I ik R x 3 — R 3 — 2%
72 it R B HE T ) R P S bR o HRE ] ) 2 ) 2 A R A i S R Bk HE 0T A



X% B BRIASEJRERLRI ) WTO SR ) L

B, X EOE R S E R RO E 2R, HE A AR AR A 45 R, T iE
KT E R .

I B AT, ST CBAME AT & [ R A 8 5 ) 5 55 32 56 T fi 2 AR i )
B ) B — A, W [m] 3] T ORT SR AR T CBAM S WTOML I — et ah 4+t | o b H i
CBAMMI T REE, EHAFEERGEEN ., HX 45105 TRE20214FE7HA
M CBAMICAR M 404, FEH 2023 4E IER L HT, 54 vl fg il WE M F 5 WTO
o

( =) CBAM 5 3R354) 5052

WTOMI S R b, HBEFF S BIAh, 8T LUASSZ WTO 52 5 B0 48 ¢
N (eI, 2003) . CBAMZEEIF & WTOMES 4k 5 K B|GATT
205 (b) A (g) UL LIZETF ST,

1.GATT £ 204 (b)

A 3X — 53K 52 2 HE b 200086 2 A J7 T 25K, SR G il i bR
25 B I A e el f@ T WA, LU St T I (necessary ) o

B, MMCBAMBEGF G “HRIPAZ. i sl A sl mis, MH
AT ORI R A EORE il = AR HE O] 1 2R A AR, HOM N fi T ok
THE (IPCC, 2022) . CBAMINH M Z —%E T B 1L Ak, 5] 38w HE B ok 58 44
Y R R O, DA 7E 4 BRI [ N 2 A 0 iR = AR HET . CBAMUETESE B C RIGM
Sl ) PRI EHEL Sr T IREAY, RE 20504 SR R I F B L —.
CBAMX T IR WK B ik b3 [ AR P2 0 /KUl . B Ak 4 BRI L W B A TR e 0 =82, KT 8 4
BB AT, 3 X 0 — o 2 HE AR A 5 A 7 2 R o v A HE OB 3 AT ) B B HE ik B

TEMMMEZK . M19924F (BEGE A AR RHELL A2y ) ZTLok, Ebrtk &7
PR D> AL R HE A B T 2% 2 Bk ASRE (Bernes, 2021) . @ERAELIL T
W RAIG, s 7255, KIEFH R, X ARERMAEAR 2 (USGCRP,
2016 ) . CBAMU] LAP; Ik ittt i, 00/ = AARHEC, Moo DLeR3 A28 3 sl
Yy A i 2 Sk B SARASAL B ARSI . GATTE5205% (b)) FCE SRR BE O E Y 57 5
T T AN o P A B i A S A OR AP NS Bl mORE A 1 A i £ R T R
TE S REAR A 25 30 B — o o 35 3 422 52 100 807 e K 48] 7 S K N 24 AV A Ml e, IR G 7 i e
GATTH205 L7 itk ( Bossche & Zdouc, 2013: 842-843) . {HEM LA
WTOR]VESL L, TEINEF A& & OR3P 7 NZE . S Bohs i) A iy B3 0d R [n) 81 1
FKHTRERNSE (B, 2010) . CBAMBEAG I ANZE . 3h¥y ikt i) A= fi 5 il B
wEA, BEmAFA #2054 (b) B —W R,

HIK, CBAMZE N “FR" R G167 WTOA FE] X5 T 05 B i ) i A 5L
TR Bt H i 8 )8R 5 i as 2 ) g ~F A, AH LA W] s 07 T LU H B R
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KPR S S B . X R T AR B R AR P E WY, — 7 Th e kA Wi A 4
— IR G0 Sk, 5y — 07 T U T R 5 7 LR S & i R 5R  1E i AU
HAGHZAAET, 2R — i S5 R BRI & e 7 5 55t , B H AR5 %
AUCER I ER, X HEBHX R SIEEET LR MLE (Regan, 2007)
PRI T 7 ) o B B ) 8 |, 2 MIWTORNESZER R T 2 L B RH AW 2, U
G R — 1 it 0F S B B B TR B R BE S B R R . R T e B B R, SR A
AE H A Y 5 5 16 it LG R 52 5 B A b, 8 ) B A7 A W] DL AR TR AR B ALY (R
R ] AR, B4 G LB 57 5 AN RE B A A TR (i Ak R Bk
2013 ) o BRE20054F @S EU ETSELEFT T 174F, B8k 3 1 s 2 B HE A0 2%
B, HEBFEZ B LR, JFREEA BT kil . CBAMEGMHENZ —~ 4T
YRANEU ETSHIAE , BBt . CBAMIMLINM: &% T CBAMSEU ETSH X &, H
HERED THEHEU ETSZ R, EEEN THRAREU ETS, ARG INNZEU ETSH
CBAM#RAE A T 8 A B HE O ] € D BLSR , (HZAEU ETSHEZ A7 72 b W 30 i sk
HERCRAT T o B Z O L S5 ) T, Xt R 25 51 2l CBAMIT R IR o 45 45 WiTTHI
P HFME 5347, nTLUE S, HisE i resh, B FEnpeye 5 r= = 2 8040 0
g HREHREHN T ASH %, MMCBAMIIAHFEU ETSIF AR &Mk, — &2
B AR AR R R, HILCBAMAF S 45205 (b) b “fR” 23k,

BT ESHT, CBAMU] LLBU/DBRHERC, A B ORI AN 3 s P 0 A i sl fad
FEEVER, W HS5EU ETSHAFENRRMKER, Wik 0% WIREHER, i
PIFFE 55205 (b) 323K,

2.GATT¥$ 20 % (g) &

EHGATTH205 (g) RMERR G “ SR T HBHAREEAG X" H
“ M A i 5 R ] PN A PR B B (R SEE T

HE, CBAMER S5y ] I B AR IEA 567 XA n) T 2 WA J5 T #E 47
ST, —HECBAMAET U LU “0l FHMBM AR , ZRRCBAMAT S5yl
B BRI “FR7 o F—, CBAMIEN—FEHERE BT, &8 T Ak
BRAOHET . CBAM LRI (1 A RE AR BR , i A AR 32 AR BR V5 e i 38 3s 10 2 o
FEIFE S, EUFRPUAIACAY B BAREIE” AHES 50 2 4 0 br ik 21T i
T, 87 204 4% 1 I A 2 0 T BRI (4 ) 56 BT DL B 4 4 T 5 48 K B b v b A e . @
DA WTO R LS B AT T Aol s AR IE, BRI TEINE
Bl i ) H AR PR IEI R A 7 — A #EAY 77 i% (evolutionary approach) ( Astoria,
2015) o VX —HFIETE—E L EIF S T GATTE WTO W A FE th 45 249 & 5 W1 14 2

(D Korea—Measures Affecting Imports of Fresh, Chilled and Frozen Beef, WT/DS161/AB/R, WT/DS169/AB/R, para. 173.
(2) Brazil-Measures Affecting Imports of Retreaded Tyres, WT/DS332/AB/R, para. 156.

(3 United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, para. 129.

@ United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, para. 130.



X% B BRIASEJRERLRI ) WTO SR ) L

B, 7 EE A S AR A & A U T B S R E X (Chi, 2014) o EETH
PRUES T, TR AR TR A AUR T 0T R AR IR B L Rl S A
Al @) iz o6y, DAY iR d R HE ) — e bR 4k 2y, Rl i HARTEIR T
3 0] BE Bk R A LS S ZEN (Hawkins, 2008) . CBAMM H 85K T 17 1k B it
e, TG0 A BRTE R N B BRHETS, T PR B A 32 AR AR B TS BT R AR T T
M BAREIE, 4, XTCBAMER SR AT Hi i BARVEIE A" 1),
GATT/WTOULAE M w2 SE o T “AR7 BEAT 7 MR, Q00 &= K filf 0 D ik £ 52,
GATTERUAUZIE T4 HEMN EZH M (primarily aimed at) &k &3 0] Hig M
BARGEUR, B HAER M EIFAREBZEN , (HAG W Bl b 5 frdr o] e B 4R 55 5
A7 %o CRIBEAESE RS, b URBLAA A A SR 4 SRS B 5 4 ol OB B B AR
Wzl “FRESHMN BXR, WA “Fx" . “CBAMAEN —Fh 57
B, HOH MAE TR H 5 Syl B v ) RHE B LA SE BLR P E T I AR, W TR E SR
B BERPE 1 5 W) S5 8 0] AR HOB A SRS, X — P T R AP A 2 AR iR TS
PERE SN F B, TR CBAM S (o] s A H SR AR R,

HIK, CBAMA “HMMHIENAEF—FEE” 7 X—ZREWE IO 7= 55
PR 72 i B B 3t 2 1% AN e AS 7, B IR A R i R SE A ] o A 5E e AR [E) 3, Lk
AaidE R EREFEEN, EASW LBIESIGATTS20 55K 7041 51 5 £ it & 1% P i )
B, YCBAMIE H T ok AERK M S B0 R R L (E o I b A
B F= R IR R RE TR AE A SC I INEU BTSSRI B o o LU B3k 11 ] %) o HE 15 it A2
BE LR 5 1 AR R R 2 AR AR A, ARG S BRI P AR R e SR

BOCRRBIEINAEFE” mE, S, CBAMX TR B AERK B A 51 E A P A RE 2 5
DML ), R SR A R A Y [ 28 72 s B BRI . CB AMIT AEBR 4 1 7=
BENWC T S T X P AR AR PR R D BRHE . R R (A R AR AR A
HEZLN 2 ) Jo (O BUE 5 ) 2 BE5R, BRSO S b 00 e )55, Hi AE20054E
S TEU ETS, REZBITEBRPAATE—SEin) @, AH X — B a6 5265 T pa 4k R 04 B
HEBGER B) T BRI VE o Rl CB AMXE T JE K W B 0 [ AR PR s = it i A B AT PR AR
F IR S R B A ] 2K O R L R R BRI . 55 Kb AR A B R
ST E R, AR R A BRI b AR S, R B AR P AR R A R )
YR EAEN . TS H RS, CBAMABATERENE, 8 F 20234500 . L
HECBAMA W REHUREU ETS, HELHEIKRE, &% FE 217 —E ) (Bellora
& Fontagné, 2022) . P CBAMX}AERR Bl 51 [ A 7= 10 4 8 72 i r A B o i) [
B, EU ETSXS TR & 51 A p2 i ) 28 7= ol & ;P2 AR R . 58 =, WFTEINAE P2 A IR

@D United States— Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R, p.14.

(2) Canada—Measures Affecting Exports of Unprocessed Herring and Salmon, L/6268-35S/98, para. 4.6.

(3 United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, para. 141.

(@) United States—Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R, p. 21.

(5 China—Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, WT/DS398/R, para. 7.455.
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TR . R EM R RS, R4 WG B R R, B PR R .
EZEP, TRARE A = 8 O PR E TSRO E T 3R e,
P e A S BR ) . VEU ETS B 526 45 K B B G A PRS2 BB L, O T AR
P2 A BRHE BN B AN, B R HE AT T A ) B RS i B T AR Y, X
ECBAMIE GMEH 2 — ., BAIZZEU ETSHR B A9 E N A=, 54 P24t 5 B R 55
4h, CBAMMH G E—EF)E LR 7T XFEMAEF#R, Wk 7 ikittls, e LUE
HEU ETSXF P AE P22 AR T BR i &R .

W —[ESEHE” M E , GATTR BT IS K filk a F i 0 S8 2 KN Ky, A G it
i 32 B H ARk T BRI R, TN RISCHE” o P WTOR ) 25 K
bR EZR S, EURHUA B SR AN N K fill £ A e £ 2 op A MR T AR NS S A iR
B “—ESE” o BRI, C—E” EXX By CdERE)T 2, ST AR
XX Eh CRERC ARy SR E N AR R SR 5 U 04 A e B L7 i B
() 57 5 1 it 5 ] PN B S 1 it S 24 R e AR (even—handed ) , HIFARETR —FH %4
M . O E) T E R AR, bR 7 I 5 il £ R i £ 5% J% 35 TR T bR o 2 00
Bl Bakh,  C—WSGHET NIEX EF, AL S E PR SR S S, ARG
WS 55 HBOTE T (30 0T 98 1 SR R A0 [ 4 B 7 R it RS2 . Y GATT/WTOR
[ B HH ) ZZ B T LLR Y, WTOX T “—[E SEHi " 1) AR B ] SEAL 09 J7 46 4%, X AR K
HREAR 130 X — S IR (RSB, 2012) . CBAMXF T IERR M Bk b3 | AR 77
B R 77 i St T PR, (HEBFEU ETS X F BRR O3 A 72 [ 2477 b ) R it T FR
i, A E SR, B S C—mSEET EEK

M 5T E, CBAMBRY T A2 AL AR5 YL i il it 2 <0, 5 R i P A
— ] SLiti, BEAK FAF S GATTH204% (g) M2 HE .

3.GATT £ 20 £F &

GATTE205 7 & R AW pl i W7 5 22 5 1538, 58048 1okt [ Bk 57 55 1) 2% AH B
M7 o UEB S S AT S GATT 205007 5 L E W HAF & 5520 4 0 HAR 5] ShxfE B o
K (O’Brien, 2009) , F& a2 R 7B IEREE BN, P 7 —2ER
FET WTORLN LR LS5 Syl g — 2L 548 51 5520 S5 BN 5 S R AU AE

95—, CBAMRG MR EIB o 220157 EEEFRE Y, BIRILIN R LA Y5
A5 T A () 0 1) R 2 o) ) o A 4 B A B 0 B, A T B S A i sk, ©
HAEEFER bR R P, L URHU A A 3K — 4% 2K IR i 0 5 o] 3 WL B s 9 . © PR e %) F
AN i G 1) B A B A T AS IR0 [ SR ) B s, DR R . SR, BRI R

(D China-Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, WT/DS398/R, para. 7.457.

(2) Canada—Measures Affecting Exports of Unprocessed Herring and Salmon, L/6268-35S/98, para. 4.6.

(3 United States—Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R, p. 21.

@ China—Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/AB/R, para. 356.
(5 United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, para. 150.

(©) United States—Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R, p.28.



X% B BRIASEJRERLRI ) WTO SR ) L

AR B b O A S R A A AR Ak ) B E R A R E R . RS (CERE T ) R T
ik, RIRE AR SR EAE S5, KR v B ROR A B R AE 55, (H AR XA
TR R E T (ERYE) Ed, AMekiBERECE EPER, TSR
FEMBHAE R E R B EoEiRis . (BRBE) JIE20184F RIE4E% — 8 it k)
o, FRERAE R H 3 TTERAE HE ) B S O AR — BUE R RLE . A RIS XA
(1) Z2HEXT T R B ETTERDL I (AR Y E ) BRI H bR 4R AT 6w i
H i XA 1) o) B 22 HE A7 G 3 ) AH A DO 3248 DL R A B S o BT LLis CB AMIH ) 1)
AR R A 53 ] 5 R R R B R R e AR Ak ) RS TE A A K . HOR, CBAM
(14) S V3 D52 T I I S e, 573 T P A A SR D) A I et < A A X B T 7 T -5 R AL B R D) AS —
B, 2R er SR RR B A O A P A R E O [ R T A 5 T 2 LR R A Y Ak
i, HH MR K TR IR . R E R EACEEE N, CBAMPHE R IER] T
oAt | 5% 5 MR vE A AN ], SR EE R R R AU 4 i B HE SO SECBAMF Y], H
S F AR AR R 7R [ € S8 BRI . CBAM I B A IR & 25 T T R R A Rk 5 B ST
W, BEORH 5 RO B RRC AR B B STk B, X OR - A E E eHE R AR R
D %) B A0 o

5, CBAM &4 i xf [ By 52 5 i A2 AHBR i 2 eh T b [ bR 52 55 1) 22 AH R
Wil” AEE X BB, WTOE RN LiFILWIF A S LT ie X — RN & X
(Bartels, 2015) . EREIINEP LIRYATIE L 205K 51 F 5009 H &4 T B 1B
FE W . TETER RS EVRILEIN A5 F 34 (chapeau ) B H 8975 T F i 1k 5
J7 3 B AE 51 4520 5 B A 458K R 2 T b b ooh H At R 537 B S5 o PN ) RS I B B2 A
PHEPR G5 T EENE, H o9& 1k 507 W HAE 515520 56 S S 3k AR
6 e HL N R AH 1) LS5 o AN 6 [ B 57 B A5 A R B T B 3 s B 7 Ta) ) R £ e S
BERF 5 X &2 3R FaRAZS (Lo, 2013) o MIEERSR 5 0048 AHBE 6 R F |
“ARAH” R HH SRR RS AN T B AR 5 5y, (H AR B TR B S M ROR
W BT SCACBAM E ZEHLN B 43 H7, CBAMIN H 892 7 B 1k Gt , 3 W 35 4 0]
(1) 77 2 A5 3 e v AR HE O™ i ) AR P, O IR R I 4 TR T B S B PR
CBAM I A e %t 1 B 52 55 1 A% AH B i

ZEEXGATTHE205% (b) K. (g) HE)JFF Mo LLIE L, CBAMALL
BRI s A A @R E M, HRLTHR, FE (b) RIMER,
CBAME#E W > AL BR G HER , PRI AR TE T I 2R, HUE O BRI A 7 Y 72 5 ) A
AR E R, 546 (g) KMER, FENFFHSMWERE, CBAMIFA
) )k e T ) B A, TR A A A b R ) B B o I LUV DA H RIS A ) CB AM T 230 ARk
F, HATF O B R A RARE JE I, HE] LLIEE 51 5520 SR I8 51 A S5 30k ok
HAeERME.

(D United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, para. 151.
(2) Brazil-Measures Affecting Imports of Retreaded Tyres, WT/DS332/AB/R, para. 215.
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M. BREZEBRZIETEEANFIT K E BRI ITREE

20214F4 H22 HI S N & b, I FERAELS S PomAERELZHFE X,
RFFLLUE bR L A . DA FIESCHEE . UAEMATE 8 S0, 4590 DURE E iz 0
B PRk &R, GBS CBEA AR IEZE 0 2 ) RE (EEE ) BB BRI (E
FFRN, 2021 ) o MCBAMMA T I & A —Fh s 15 it DL SR 5 15 it Ske 7 o < A
Ak, SERWTOMN, #ERERSEAEMESFERKE R (X%, 2021) . $F
W, FRE w] ALLF 55 1H T LR CB AMUAT SR 510

(—) B2 3, ik st S 4E T A B RS

WEE R IEAE A S S A A 40t o e S5 A, X A5 BRER In) Rl T
o5 S ) R, AR RO A A AL ) AR — A R R AR B, TS E
Mo R (BEAEASRASMHELL LS 2 ) Fe iR 4i 907 b 1 N A4 A8 Ak i SR B i1 15
31, AHANS A 0T B 52 5 AT B s A A5 FRAO PR ) o 7 i e [ B ) AL o ) D SR sk
%30 E CHESE T, 3l ik AP (9 7 2 A 468 A AR A0 A8 3 09 1= Bs 1) 8 (4 S B
2021) . HEXTCBAM, FE W Y Fk7E2 3 IHESE T, s b % A= s A2 Ak ) 1] B
e TEDLAER S22 | WCBAE R 0S5 AR Ak ) B R T — R R R,
F ] Y 7R At 4k 2L TR A 5 32 [E | RRC AR IR A AR A 1) R 1 S 3 5 O S
PEAVE, MEARGVE. &R AR WK, CBAME A I A% A8 4 >R
B 52 Gy 48, ASRE TR IR A T Z g A A AL Il i) 5, (B SX AR JF OEASE
MR B . O AR AR AR A B S [ B 2 i R HE SR, sk E BR AR, A
LA

(=) TS EEER, R 2ERERZ Gk A

3 B S AT T LUR H, CBAMBLNA W] 1 R A BR 52 Sk 2R, (HX T 220
73 L4 W) S A ) CB AMIVF ] AR X — 070 B HE L . 255 FRIE H Bk 52 sk &%, A&
J2xFCBAM BT REHE ORI IR b, B ELHI s, AW EBmEeaniER. H—, MWH
B R A8 (R RN, SLik)Z PO AR, DOMRTTE . 20204F12 1, ERHR
B AT T CBRHEBORCE 5 Bk QAT ) ), PR IRIEBR T B9 LA, A
SO H BT RREAAZ K. B, ARGHRIERA SR RO SE . B E 20114 TR AL
BN 7SR SR HE O S 55 i 3, 20214E7 H16 H & E RSN AE 5 1l 3 B4R 28 5 1E
AJash (X%, 2021) , HEBE EEBTL, FRIE S 5k R0 2 — 3 & R i
ZE). =, XPARMCEbRE, AR, WEWPERTTER . EU ETS T 20054 i

@O HSEPRETE2021 R0 AR I TR (B R A - 20214F4 H I (P ERIRMBAERLIESTEWI ) | 20214811 A4
Hrap g R 2R AT (SR TR AL 20 S RORAL B TR RO G B 5 ) o WPERIT S, WU TE20054F M R BOGH S
ASVRKFESE R, JEE T — R IR, 20104580 (BRI TR 5 EFRE ) |« 201540 PR LS
R 201840 (HRRATS NTURARALRTE TEREIRIE A7 ) o



X% B BRIASEJRERLRI ) WTO SR ) L

ST, BLNR R A SRR, FREBRT N 201 1R IR S FI20214F IER @, BRI
B AHAH RN AS 5836 o S R B T 3 B O w5 2 Abids . — 07 T o] DA 5 3 ke ) Ak
TN, 55— J5 T ok v BRR 113 3 A 4V AR D) J2 T 4 1 — 8 I 25

(=) ZREMKBHK, BROGBAREEN

K RARBRE AR N AR AL ) B, RIS E RS N0 E, El
PR SEAL . CBAMS U TE I 520 T, FRIE N YR W & RAREREE A, LU= S 4 AR
Pt SRR oAtk ] 5 B 15 00 5E 0 o DA A0 5 R AR R AR AN R TR & SR AR 4 T
AR TFB, BN EAR G A & R EGR 2 5 I B T (&L, 2019) o
WEEMRE AR & B b, Y% S E N R IKE) & R s, (e dE R Rl R 41k, dE
RVGTEASE M X Z [0 AR5, SRR P2, HESh BURBIAR . TR . Fefidk
REVERE . KRBAGRBAR B FB,, FRT#Ef7BRFR% (carbon label ) DLk Sk 2
B, H T E R L LT U AT T R 25 F LA R P A A 7R A Y i HE
W, X A B 57 S i A v Stk 7 o A R A A A BR 1 o

(W) BAVFREE Ak, B R A

WA R G EAE R AN, TRE Y Y b URIARE i, 4P E K Rk
4o BB 2R AL, AT —AN B 5 00 K e #088 AS JF Hot B 5 0 s . e A
SR BRI KB 4R, MR A B AMNEEAA VL, BT HE T2 5K
VRIATES, EPERFIZE. EoE, WARRIECBAMXE H R A 5 7 S B i A T s
P, TLLAEWTOHEZL T4 PR Uk ia . R HATWTO L el 58, HEWTO
A 00 G DR D Dh e AR Z A0 . Hok, BB Ak vl 68 By T CB A M 32 it i 1 I i
VAR, Al o] B8 B UR T SR A 00 PR SO AT B R BRHE BObR S . CB AM 8Lk
Ja . B A 5 RRCE S Y Al 25 1T bR BT 4 S Sz A Il IE R 22 HH 6 24 5 7R I B HE R
PRESFE )@, [RIB R Y S G lUe r SNE mE, B T S R A 35
EALRS o R F IRE T AL 8 WTOM i [ LB g v 4, B 38 Ak A
A BhF R R R v BE 7R AR AL

. &E

20214F7 H14H AT CBAMT %8, Hofil B BE it by 1 38 ik — 4 D e, Bi
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Does FDI Promote the Optimization and Adjustment of the Industrial
Structure?
——Theoretical Analysis and Empirical Test Based on the Dual Perspectives of
Quality and Quantity
CHENG Qin-liang, SONG Yan-ling & LIU Ming
(Lanzhou University of Finance and Economics, Lanzhou 730020, China)

Abstract: Foreign direct investment (FDI) is an important external force for the upgrading of China's industrial
structure. In this paper, the quality and quantity of FDI are parameterized, incorporated into the same theoretical
framework, and the unbalanced growth model is established. The internal mechanism of the impact of the
quality and quantity of FDI on the adjustment of industrial structure is analyzed. On this basis, a dynamic panel
model is constructed to conduct an empirical test. The research shows that the improvement of FDI quality has
a positive effect on the optimization and adjustment of industrial structure, and there is an internal mechanism
for FDI quality to promote the improvement of regional technology level and further promote the upgrading of
industrial structure. There is a nonlinear effect of the amount of FDI on the adjustment of industrial structure.
Only when the amount of FDI reaches a certain level, can FDI’s amount increasing contribute to the optimization
and adjustment of industrial structure. The internal mechanism is that the increase of the amount of FDI can
improve the production and investment level of non-agricultural industries and promote the upgrading of
industrial structure. At the same time, the pure increase in the amount of FDI will inhibit the improvement of the
technical level of non-agricultural industries and hinder the optimization and adjustment of industrial structure.
Only when the promoting effect of the increase in the amount of FDI on the investment level is greater than the
inhibiting effect on the technical level, can the increase in the amount of FDI be manifested as the promotion for
the adjustment of industrial structure.

Keywords: FDI; industrial structure; FDI quality; dual perspectives; nonlinear effect
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Research on the Compliance of EU Carbon Border Adjustment Mechanism
with WTO

LIU Xiao-bao

(Law School, University of International Business and Economics, Beijing 100029, China; School of Humanities and Social

Sciences, Inner Mongolia Agricultural University, Hohhot 010018, China)

Abstract: To promote the realization of EU Green Deal, the European Council initiated the Carbon Border
Adjustment Mechanism, which laid restrictions for importers to declare the carbon emission of the goods so as to
purchase certificate for the extra carbon emission pursuant to EU regulations. With respect to the current version
of Carbon Border Adjustment Mechanism, it constitutes discrimination against like product from non-EU
member countries, thus violating national treatment and most favored nation treatment. However, Carbon Border
Adjustment Mechanism can protect the security of lives of human, animals and plants as well as exhaustible
natural resources. It does not constitute arbitral discrimination and disguised restriction on international trade.
Consequently, EU could resort to environment exceptions to justify Carbon Border Adjustment Mechanism.
Under such a circumstance, China should stick to multilateralism, improve the carbon emission trading system,
develop low-carbon technology and enhance the ability to relevant lawsuits.

Keywords: EU carbon border adjustment mechanism; WTO compliance; national treatment; most-favored
nation; environmental exception
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