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T B 2\ v s A A R B Y R AT A, AR PR R E R A R e EE
W 2 S, VAR SR, At L e R O i e L A U A P AT A R T A A L P R R R
FPHLIN RO B L A R BBUE RS MG . 20104F, BT EE AL P2 LA R 3R PP N A
H, I IV T SRR 4 4 ok P 36 i s 12 R 1R 255 ©20204F, EEARBRIA R
EIHES SR ANRTEuE SE N Tﬁimﬂfiﬁﬂm%% A K P2 S, 20 SEE K
Fﬁﬂﬁ&TEﬁR$” kéllhzgéi Xt B e FE Bt £ 2 ) S AT
WA, PR M2 HE 11 0] SE i e i) 2 D 0 o L 0 o v T T Al ] A ik ) XURS:
A, xR 2 il ) & s R BRI

P 5T 32 2 56 1 8 ] R %) Y6 oMl 8 R 5 40 00 T B S 55, i 1) AR A 0 A ] ¥ ol 5
PRI 3 20 vt A 0 sk A S (SRS S, 20025 X/NEFIPMESC, 20085 5k
2, 2015; AREEFEAIERIE, 2016) o ARSCEHEITE S IR 57 01 it 6 38 b

)

O gl mBUE RS R A =T AET L& LRI [EB/OL]. (2017-12-15)[2020-08-16]. http://www.yyj.moa.gov.cn/
yyyy/201904/t20190428_6248320.htm.

@ Argentine fishing industry against granting facilities to the Chinese fleet in the South Atlantic. (2019-07-06) [2020-09-06]. https://
en.mercopress.com/2019/07/06/argentine—fishing—industry—against—granting—facilities—to—the—chinese—fleet—in—the—south—atlantic.

(3 Andrea Shalal, U.S. lawmakers request probe on impact of illegal seafood imports. (2019-12-20) [2020~10-20]. https://www.reuters.com/
article/us—usa—trade—seafood/u—s—lawmakers—request—probe—on—impact—of—illegal-seafood—imports—idUSKBN1YN2VT.

@ United States International Trade Commission, “Seafood Obtained via Illegal, Unreported, and Unregulated Fishing: U.S. Imports and
Economic Impact on U.S. Commercial Fisheries” , Investigation No. 332—575, January 27, 2020.
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CANESRE 2 ST RN A7 9 Bk Ak () K7 I VR e SN

=. “BER" BIEX

B P 5 3 A0 38 50K BAT S/ B S T B RS Z AN A L P Al
it #, BECLEE B AT BONL S AT B Nk 0947 R, Bl 6 1 N 1k 5 S it w) 7 45 FE
BATH CBEERIE, 2019a:21; ZEPEBY, 2019:7) . ASCFFIEH 84", 4802 E
brik b EERGUR ZAh, EEEGIMTERZE LT At AHALRE—E G
K., A, MAREERAFX ., MGEX . KRRELE, DUREHEZE E AN (225
W, 2019:5) . ZRTLLEEHE—EEEABNAN — B & ES 2 N, &R 7EE bR
I R, 20 A i A R DR UK A B BN L 3 0 A A TR T
i 4

WANE R —Fh AT, WX FRAT A AR S A BT RO S A AN AL
WU SRR ThRE , SO FEALNT 43 Ay 0 B FEAL . BRAT A SR ORI 38 ) B FEAL ( B
P, 2019a:22) o MTEEBEREEE R LA A E PN bR, HEFAEIEIT A AR
PERIAUR] o PRAT B SR B 5% R AT BUCPHGE A&, A ] P 3 0 AL 32 4 72 A S B i 2R
ALF] (James, 2012) o FAVEEERFE — [ E %R g 2t 5 2 B Z A AUR], L
T A PR3 B AR o ] 5858 A A7 0 V0 A AU S R S A M T o B B RE IR AhiE
FUAE TR s, H 4 S R A [ ) N 3 72 A A5 5 [ BR ik 0 3800 8 07 5 B R AT i
TEFERF A E R, A bR kA, XS EEAAEH. f52, ik
A1V AR ok I E RN A T TR, S R s sk T ) R ek A E I S ite i B
Figk g (BFPE, 2019b) o

AN 1) F 1 B 7 6 3 A0 5 SRS — R R R, AR Ok 4 T AT R A1) 3 A0 i ) i
A D) f [ RIS R BGIEAT T AR BRI o B BRI IR EEAE20194E ) “dbA 2 S
27 MRRELE20204F 3G - SRS ST PEHERIE L, A L R IR )
B 11 A B 7 2 AT AT A R AL, A% 1k HAT R LT A A, PRI, TR
A A ] R0 VA oF A T T A T 1R 35 2 0 Sk AN A, NS DA A ) i X P v
Xof At LB A G A HETE B AR o AHRE AT AT IR AT ) Ah o B T DL S 44 AL i
A TR K 2 ¥ 9 A AT B A AN, L mT DOt A A [ AR AU Al B bR ) ik . 24X b
BN FEAE RS, B R AE A A — & B IR ANE SRR, B A AN S RGN UE 4T
B3 A0 8 AT A I bR ik o 44 R IR AN SRR il 0 ) AM R WA TR AR, 858 [ 3R R

(D The Case of the S.S. Lotus (France v. Turke), Judgement. P.C.LJ. (ser. A) No. 10, 1927, p. 25.
() The M/V “Norstar” Case (Panama v. Italy), Judgment, Case No.25, para. 224; The 'Enrica Lexie' Incident (Italy v. India), Award, PCA
Case No. 2015-28,2020, para. 527.
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VX A I e ) 2 YA 5 Bl PR AR T o DU E B R A bR, BRI el R
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i A AT R DL 11 3t B 2 kB AN o LUIE N A 3 s R S b 48 [
5 FEL A il 5 D R 4 RS T 22 5 B B 2 T B 5 S O AR I 8 AR RN ¢
LA 11 3 oAy 32 52 i B 38 A 0 ) 4 ) 0 ) PR il 7 05 5 4P 5 ok ) T W S N HE B0 ST
TS o LLE LT b7 Ay S 4 A S Ak 5 1 2 ] P T R I R 4 i o T ARt
NS T 377 0 B i A 2 PR 45 U AR

= ERBINEATMRKBAULELARIFEPARE

(—) B AE P eI e fe X308 b 20 27 69 7 37 3556

CHRAT R 20 ) S8 EOR . & [ B FAH & 1 DL 3w 07 A A B2 3 DXk
A B R . L ] B TR AR [R) AR B ., a7 [] — DBl P 2K A ) A 4y % 05 ) [
R, MEHEATIRA), DUB SRR S AW 9% IR0 a0 SEHE Tt . A1k H A, JX 28 [ 5% % 75 3
U TRATAE, DUBRL o K Xl H 2] . 7 (RS E m2iFh i b E ) 558
SRMLRE U R TE AR 2 R f i [ W AR CBRE TR 20 ) , EHEMEGE T
04 Y g DXl DX ol PR ZH AR ek 2 HE A S S SIS R R v R s £ R R A AT
SR 7 BBTHRME . R RN [ AR 1] ] R 7 AR A i DX DA Al 45 X o R A ) R
&7 L 8 i S = 40 B M RE Y S AR AL, i U TR L AR 2 T DX P R X L
Tl RE A 0 AT . 7 X LERLE B, DXl 2H ST AU A 2 I B IR SR P
X 65 it T A Sy D3 Ml Py E ) — 343 o

DX 3 i ol 20 ZRUORL S ) Ml 5% D 57 P A B S 55 AR R 2K, T AS A v R 3 S
g, Lo RRCEE DL R Fe At 234 B 5RO R B H 0 ORI R B2 AR LR Il B
EFRPHEN, ST T RSN R G S E R k. TR, X4
S FF 4P St A BE 1 T AN T 24 JER 457 00 AR AR N o

55 DX MY ZH B FR AP R AR L, T N IR SR PP R I A 55 AR o ik P SR
PHEIE R 55 AR B AR ANBE N, I, XS o) LodE T AL R B,
Cifaoleik ) E385(ME . “fIHNE@ . T, W SERR il F 07 IR ATl BT eY
BT AKX AR MU AT R DT , O EORAE A R BT AUN T
/N E RS B A L AT 40 455 R 2 i R v ) e L E L Y, W TR R R
Prdg, ARG ICLA TR R E R, Bl E, RS BV A 1 R

(D Conservation and Management Measure on Minimum Standards for Port State Measures, Conservation and Management Measure, 2017,
art.8.
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F0 P 25 BT LU ) AR B ] 58] LB U X i ol 20 2 0 FR 4P 15t 5 N TR . (X
FHATRE , DIl H U FFI 15 R IR A P AR 2 AR b, DXl ZH 20
9 FE4P il A e R B B T AR B IR AR NP AR ) o AN N AL T 5K
s, A EITEA o A EE S L bRk v ) FE 4P RN 4 sy . il
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A5 SR TR0 . 470 5 506 1 D00 M 20 509 BB A o
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B 51 201 B M A . AT 505 T DRl 100 R 1%
i HT R B N R . B, I RE e ChriEinl R4 ik ) 5B 5. 2 5 Bl ShIE
i i 0 i AN A5 UG L R P P Tl AL SR LN L AR R AR T TR R AP 4%
1) H ot IR A I B H ATV AR .

TR TER R, TR N, ARO[ A A B SR 4 il DX S 2 2L Y
SRR B ML IR I, AL N B TR 5 2 B
AL A S T . RN SRR B QAR R, A e REX AT
MR Bdn, AF bR ik e o B VU B2 5004 K 56 T Mol B A s b, PUBEOF 46
o IR RARFERRE QB R PRI A1) A 8 DG b K V4 i Uil 20 23 554 4 i
(R, ELSCHR RIS P 0 R A T 7T Ol 4105 4 B 69
AL I 2% ] P 3597 1 45 75 b R 78 7 Tl L 28 0 32 47 1 G A A S Tl g .

(=) BIRIIE AP 3 iAo RO IR 2 L RHLE T S

Bt M 6 SR ) 960 X5 BRI 5 R B DRI, {ELR 360 S 557 2
AT HLSE 5 51 2 96 T B AT P R A3 U £
Jil A2 FE 5 B SL 55 AEL A 8 45 A 22 K 900 B Pk P ol B D5 SR 90 4 A B R AR .
5% AL B L3 4 (30K S 0 48 it o P T 8 12 AR R A L X IR AL T X I M e
FRiP LS HY R

AT, — X gl ZH 2] 1 R R Sl M R R O R AT IR X 55, (HX
R R0 15 5 BN BB SR L%, TIRREIRT oy FALR). (Ei%
B R S TEAT R EAT UL B bRk E, AT EOME AL S R S5

D Lacey Act, USC Title 16, 1900, sec.3372.

) Coast Line S.A. v Minister of Maritime Affairs and Fisheries, [2007] 4 KORSCD 374, 2007, para.l.

(3 Coastal Fisheries Protection Act, R.S.C., 1985, c. c=33, last amended 2007, sec. 5.2.

(@ Coastal Fisheries Protection Regulations, C.R.C., c. 413, last amended 2014, secs.21,22,23,46.1.

(5 Spain, Application Instituting Proceedings, Fisheries Jurisdiction (Spain v. Canada), Jurisdiction of the Court, 1995, p. 2.
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R, FEERMETT LB E 517 WIXAE X Lok, FFIERr A a s E 1Tk
TR T ok, B B w] DO S MU AN E R LS5, X PR SO PN R B T
[ 5 R AT R A R B AR .

A BV AN E FEAIC N R, FERERRR S b, MEATIAME B [ B
P EARE) LS, X S5 0 H R DA [ bR R AR ik . ) Bk R L bR AL i
CJB3CAE, 2021) o fESEE, B REAE AU G VAT A ) S 5] - g |3 5% A Sk b gk
IR FEEREN TN . CRIEZRY 3 AT A EBR A2 ) SE11EE1HME . “HiigE
SEAAE IR N4, AKBiZASIER, Bt R BERLE N T, WA XEE
TP AE TC G LE , MR E R FE Y5, DU E % = A A e i R )3 1T
YR, EE Y S5 R LLAL PSR L i A o] Fo At e AR SR B T A E e E . T B
NG % S R A IR 37 T a5 RS R LSS RIS R A AL (S T, 2013). (AR
AN BRIEFIE L ) S0, X T+ [l 4 45 834 2 00 1 B 4% 29 e B € 19 5B 47,
] 72 By AR HH 45 2 55 B0 [ 9 A7) SR A B ALY, 1 AR o 2N X R R AR 40 4%
24 S5 BE AT I R Il I A 2T DL AR A ) 35 Al LT (B
PF, 2019a:24),

M. FRIFFBHEINMNEABIEPRERIE

(—) BRI

1. —RIRGIER

E bR )L BA MW" (general practice ) Fl “JEEEW{E"  (opinio juris )
PIANEZ . B bRl E AU R bR ik 528 D 2k b 3R, TR AE AT — 351 ] B )
WL, 7 I XA B2, F— R,

A J) W T8 Ml S5 B it e A 3 P S 1 A — I B 2 5 v R RCR B, T 4 A
X E AT AR IR — Mt . — Mt ) 3 22 DL R S BRI T AR B, A S
T B 2 20 S e W] DL il — 8], At AT A ) S R R K TG A ol — M 481
{H L 55 2 8 [ 5 A0 B 20 200 S A oG o — et i — ", R SEBR A S
PE . —E MR, Hr, RV I A SR A KR X U . L, e
A oF S B 1) 5 R A T SR, S R ) I B A A ke P ) B OR TR AR 4l A
GE o A, —SUE AR A SR 2% — . EFREBEAE e b IRFER X e i
N ERRGEEFIENZR” ( RMBRZE” yddaih, BEIE T 5 R 6 € 0 1 br 285t
RN 584 — 50 R R SR T AR —ERINT, 5 R R A [ B o5 i R AN — B
S IR N Bl R A 5 B A RO T R SR R ST — TR E SR . P S Ah, — e sk

(D United Nations, Report of the International Law Commission, 2018: Chapter V, Part E, Conclusion 2.
(2) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Judgment of Merits, 1986: para. 186.
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TEAREB, XLIE A ALE S ASAT A FIRAE 30, 55 [ b 2H 20 i i P i [ bR 2l 21 2
WKW . HRAARNIT N $UTih, WRlEREN 5™ 170 SLikfrh
AATEUAT R DU Pk B e 5 CREiE, 2020) o WT0L, EIBREZ . EFRA 45 E
o 2 LR BRI ST A DL B ] P 52 B 3wl LA A — e B B 38 BUE . LU, AR SCR AR U8
— AL B A4 bR HE , IF ST A Tl B R R A SR S G L E B [ PR A 2 TR PR
S5 [ b 2 WP ORI SR DL B2 [ A S B, % %8 45 2300 i JH ol 9% SR 9P S R 0 47 A
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(1) DU A b2 50 bk

AU PR 2200 5, A O TEOUSOE VU i) i 5k 2, CBRE ERETRIE A 27) 56
VI75RME, B E 0 L5, iz B RCRE, #05 oA K% & 1 RBOGR P 2 i
YRR B . (HRE, RTIZFRTRTERAHE LR NEER, A2
I R A R LA 2 R IR ) S R R AR S B SR KM, %A
(9 “national” — ) {48 B4k — IR AOMIAR , M0 AS G5 R 28 il PG B 0 B AR
FE A VA R H I, A “national” —iAHE HARAKIE N [
I, %A% AR SCSF PR ARk, (H HC RS B0 i 2 o ] 5 A 00 JHE A= 2 JEE A 5 64 1 AR A
AT AN SRR . PRI, DL CHEA IR A 2 ) s N B R ALY
R G

— LB X gk i i 2H 23 DLW Py g 5 05 SORIN TR VE EEARL. B, iR BRI
B HoAtn 234 [ 52 B 28 2B 19 € rp DG KP4 s 8 Jlul i £ 2R R A SR 9P R B0 2 ) BB 23 5%
SESERMLE il TR B2 B AR — i DR R B KRS RE SR HRORE it R O G ] IR L L [
FYIA S0 782> 2 DI £ 00 3 I <P AR Y TR o B R IR R AR
e RRTRE U H R B e H ] R A s o) ) U i S E AR 4 24 e B 2 il i )
R AT AP R B IO AT 90 7 PR MIBLE AR A s (AL R OT P 28 el U U
FPHER ALY ) (B EAHA NS E ) R i I BT IR 3
EHAY) (QFPE, BOEAEARI 244 ) | (R b E ) (RS
L RCH A AR SR 2T ) .

] 1o ZH 23 R0 ] I 2 380 e ORI ST A v 1) Je N BB AU R o A vl L o BB 4 R R 4
LT 200148 T (CRTFHT . B LA ERIEE B . AR BR324 i 4 157 00 [
BRATEN IR ) L R T 104 R RIBK B A SE R . VRSO AR L AR 4

D SZHEXFAMERA . BHA, A/AC.138/53, p. 14, article 6, footnote 12; MK, A/CONF.62/SR.172, p. 115, para.11; 2, A/
AC.138/SC.II/L.9, article 7.b; JEJRZ /K, A FIFSE, A/AC.138/SC.II/L.54, p. 3, Article K,

(2 Japan, A/AC.138/SC.II/1.12, p. 8, art. 5.2.

(3 Convention on the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean, 2004, art.23.5.

(@ FAO, Report of the twenty—fourth session of the Committee on Fisheries, FAO Fisheries Report. No. 655, 2001: pp. x, 1, 23.
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EFEAREIR N —iR (Diane, 2006) . iFRIZE18548 1, JB NSRS E R o] LUk H
] B 2N M4 95 5 2 o P i o T ROSE 21 SRR, R RN AR R R R B b R e LA
70 BBl P A [ B BT T AR IR G R A BRI AS 32 A R S A AT AT AR B . B R A
A B R 2t SR BT A [F A ik . EERA B RS 74/18 5 0 8, il b E — 2]
B E RS 5B LS P S AR E AR Rk N AT AL VT, ERRA
2 [E] B 2 1000 S e T b A AR O R m O RE SRR . i X A 4L
&Mﬂi#ﬁm,MWEﬁiw PR IR 22 B4 R I R UG A A £ 9 R R 2 Y

250 o VP B R AE S M b ooh HG ) R A S A Ul 9 R SR A R s Wt o SE R, SR
%”,EI%EE®EM“%£I XA N 1 B 2k 2 B B R, ol il R
VRS9 B P 7 38 T 0% A A 00 ] R

23 N E O QPN A X 7 NN ES N S BN TR NS T L RS R RPN S S W SR T R
EARRBUX RS R0 [ PR A 080 A IR, (2, BRAERAHS . BAE KRS
Gy URBL T % S5 BRI P AR . [N, RSB NS B — ﬂé % & T [ bR
2. EBRAZRIE PRSI SOR R E N kg, B R LLE Ak S s T AN E
R R, B FAG P b i il 9 ﬁﬁ%hﬁﬁﬁ?ﬁl#%ﬂ%%”@ﬁ%
1) H AR ANFE N, JERE i R SR 9P 16 it R BCA) v A T R i

(2) DL T by b oAy 3 42 a5 38 A0 ik

MERR A E, (RBSHSEWE) (GATT) H205 g3 HE, HhARY

HZ (WTO ) R b Bl LR Bk PR30 0] FH o 00 A SR A R #5 . BRE Har, &%
maﬁ@% KOTE N 1644 B BRI B e BEIX . AE 38 Bl — 2% 1 3 SR RIER 25 77 5
BEORERE R b, R IRHLAEE— b R T %A E TS . S, SRR
AR T ol s AR, BIRVLAIAK, BT HE” B REIER ] EAE”
) H AR IR I AR B RS, LR BAR L o F, BN EeT L “HA” i
BHEMY M “EEH T ARNES, EREEN Tt al DR . HmK4” (£
MR, 2008) o Hk, LEROLAIAK, %0 5IANE IEAATE R o IR B, i A ml LA
WRIBGATTH 20 F gk EHWAMVEEEN . HL, BIEWTOM L ZH], GATTH KAUTE

(D UNGA, Sustainable Fisheries, including through the 1995 Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks, and Related Instruments, Res 74/18, paras. 84—-85.

(2) Scheme to promote compliance by Contracting Party nationals with CCAMLR conservation measures, Conservation Measure 10-08, 2017,
art.]1.

(3 Recommendation by ICCAT to Promote Compliance by Nationals of Contracting Parties, Cooperating Non—Contracting Parties, Entities, or
Fishing Entities with ICCAT Conservation and Management Measures, recommendation 06—14, 2007, art.1.

@ Law on Fisheries, Unofficial Translation Supported by ADB/FAO TA Project on Improving the Regulatory and Management Framework for
Inland Fisheries, 2007, article 51.

(3 The Fisheries Proclamation, Proclamation No.176/2014, 2014, art. 35.7.

© Decreto Supremo, N°032—-2003—PRODUCE, 2003, arts. 9,11.

(@ Lacey Act, USC Title 16, 1900, sec.3372.

® United States — Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R,1998, para. 128.
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FEH, DUk T S ok 2 2 i 3 Ah ol i — S R . XSS R DIGATTSS
2055 g K M BROH AT AR, MRIE 20 5 gk 5 R L Py A 72 B 2% 6] i SEi )
FLE R GOt [ 20 i e R ) SR AP RS A A B R ) R SEE T, X EESR
5 it 1) A5 3 P O P v ) O A TR B . [N, ZEARIE GATT 4520 4% g sk #4718
SMEERIS, & 5V [E] B SFGATT 20 55 % 5 W 2K, BRI A A i 72 vl S0 AT 2
EAAHEME Bk E, #Erik g H O E R & 50 A W0 E % E E R
DN %) B o RO T SR AT P A o AT I ANIE B0 B A 2 R A g B A RS L, i AN DL
C—TJIY17 M bR % SR

(3) LLUE M ok % 2 a0 sk Ah i H

ME PR R E, TR . I AEBRARE . Al o A E Bl e i o=
e ) ( CHEDEREIE PR E ) ) A B2 09 HLE HE 1 s /S FEAL ) ] bR 55 4,
HurC & WERREAAE N 60Nk bt . % oM . U B 48 55 8 45 T it
) AH SR A5 B IE IS 3 WT BE ZEoR B At ) ol A5 BOR B 8 B g AN TERY BRI VR R L A
i FH AN T4 B S A MG A £ ) A R DG TR B ST, i 24 T N o E HE T B0 4 i
ARBE N O I e g A Az Al s R . T S LLRHLE . AR e T Y
R A L v A B 2 MR OL 8 A b s 78 P9 0 [ B, 8 406 02 A AR R P L 10 6 £ A
HITT . #5328 . WA, MM EAMEE O IR S, FRHALEE R AN | dE st
My, NSRS 2 05 A 1 Y P R AR A I MO AE A DG B TR P9 NIRRT AR B RAS 4 £
BRI R Al A SRS . 7 A, (HUAT19824E12 H10H <BR G iR IEE A Y
> S IR B A S ORIyt 2R R RLE B ) ( (IR 2R
FROEEPRE ) ) SE235ME . HE L R AR A S S5 AR A 1 B ik R BRI, 4R 4 IX
S, DX BRI I RV BRSO R Ty o R R SR BOGX 2 il i AN AR T R ek g s
b B A AT AT R A e B AT LTS, AR SR R Y JR) 28 kR bR R

(D Lebanon, “Resolution No. 15/1 of 2004 Concerning the Legal Standards for Fishing, Transport, Purchase and Import of Fish, Crustaceans,
Seashells and Conchs in Lebanon” , 2004, arts.1,2; Eretria, “The Fisheries Proclamation” , Proclamation No.176/2014, 2014, art.9.3.
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(D Parties to the UNFSA. [2022-01-19]. https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXI-
7&chapter=21&clang=_en.

(2 Resolution for a CCSBT Scheme for Minimum Standards for Inspection in Port; Regional Scheme on Port State Measures to Combat
Illegal, Unreported and Unregulated Fishing Activities in the GFCM Area of Application, REC.MCS-GFCM/32/2008/1; Conservation
and Enforcement Measures 2020, Chapter VII; Scheme of Control and Enforcement 2020, Chapter V; System of Observation, Inspection,
Compliance and Enforcement 2019; Recommendation by ICCAT on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported
and Unregulated Fishing” , 18-09; Port Inspections of Fishing Vessels Carrying Antarctic Marine Living Resources, Conservation Measure
10-03; Conservation and Management Measure on Minimum Standards for Port State Measures, Conservation and Management Measure
2017-02; Conservation and Management Measure on Minimum Standards of Inspection in Port, CMM 07-2019.

(3) The Fisheries Regulations, G.N. No. 308 of 28/8/2009, 2009, art.56.7.

@ Resoluci 6 n 1026 de 2014, Diario Oficial No. 49.226, 2014, art { culo 33.

&) Ley General de Pesca y Acuacultura Sustentables, art { culo 63,73,74.

(®) Fisheries Act (including amendments), 2015, arts.3, 12, 20.

(D Fisheries Management (Amendment) Act, 2015, art. 63.

(® Report submitted in accordance with paragraph 17 of General Assembly resolution 59/25, to assist the Review Conference to implement its
mandate under paragraph 2, Article 36 of the United Nations Fish Stocks Agreement, A/CONF.210/2006/1, para. 282.

© Title 51 (Fisheries) Amendment Act of 2011 (PL 2011-63), art. 506.

@ International Law Commission, Third Report on Identification of Customary International Law, A/CN. 4 /682, 2015: para. 46.

@ Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Judgment of Merits, 1986, paras.
188-191.
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(D Report of the twenty—fourth session of the Committee on Fisheries, FAO Fisheries Report. No. 655, 2001: pp. X, 1, 23.

(2) United Nations, Report of the International Law Commission, 2018: Chapter V, Part E, p. 145.

(3 Partial Award: Prisoners of War, Ethiopia’s Claim 4, 1 July 2003, UNRIAA, vol. XXVI (Sales No. E/F.06.V.7), para. 31; Prosecutor v. Sam
Hinga Norman, Decision on Preliminary Motion based on Lack of Jurisdiction (Child Recruitment), Case No. SCSL-2004—14—-AR72(E), 2004,
paras. 17-20.

() Convention for the Prohibition of Fishing with Long Driftnets in the South Pacific, entered into force in 1991, 1899 UNTS 3, art.3.
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(D Resolution for a CCSBT Scheme for Minimum Standards for Inspection in Port,2018, art.1.1; Conservation and Management Measure on
Minimum Standards of Inspection in Port, CMM 07-2019, para.33.

(2) Case Concerning the Conservation and Sustainable Exploitation of Swordfish Stocks in the South—Eastern Pacific Ocean (Chile v. European
Community), Constitution of Chamber, Order 2000/3, 20 December 2000, p. 1.
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(D Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua), Judgment, 2009 I.C.J. Reports 213, para. 115.
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(D Conservation and Management Measure on Minimum Standards of Inspection in Port,2019, art.13[CMM 07-2019]; Recommendation by
ICCAT on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing, 18-09,2018, art.16[ICCAT
Recommendation 2018]; Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing, art 7.1[Resolution
16/11]; Conservation and Management Measure establishing a Port Inspection Scheme, 2017, art 6{CMM 2017/08].

2 CMM 07-2019,art.17.

(3 CMM 07-2019, art.13; ICCAT Recommendation 2018, art.18; Resolution 16/11, art 7.3; CMM 2017/08, art. 8.

@ (EHERIEE ) , 115k,

(5 CMM 07-2019, art.19; ICCAT Recommendation 2018, art.20; Resolution 16/11, art. 7.6; CMM 2017/08, 2017, art.11.

(© ICCAT Recommendation 2018, art. 22.c; Resolution 16/11, art. 9.1.d; CMM 2017/08, art.12.b.
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(D ICCAT Recommendation 2018, art. 22.d; Resolution 16/11, art. 9.1.e; CMM 2017/08, art.12.c.

(2 ICCAT Recommendation 2018, art. 23; Resolution 16/11, art. 9.2; CMM 2017/08, art.13.

(3 Port Inspections of Fishing Vessels Carrying Antarctic Marine Living Resources, Conservation Measure 10-03, 2019, art.7;CMM 07-2019,
2019, art.19; ICCAT Recommendation 2018, art.16; Resolution 16/11, art 7.1; CMM 2017/08, art 6.

(4) ICCAT Recommendation 2018, art. 22.c,d; Resolution 16/11, art. 9.1.d,e; CMM 2017/08, art.12.b,c.

(3 ICCAT Recommendation 2018, art. 23; Resolution 16/11, art. 9.2; CMM 2017/08, 2017, art.13.
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(D Resolution No. 15/1 of 2004 Concerning the Legal Standards for Fishing, Transport, Purchase and Import of Fish, Crustaceans, Seashells and
Conchs in Lebanon, 2004, arts.1,2; The Fisheries Proclamation, Proclamation No.176/2014, 2014, art.9.3.

(2 Office of Legal Affairs, & Division for Ocean Affairs and the Law of the Sea, “The Law of the Sea: The Regime for High—Seas Fisheries,
Status and Prospects” , 1992, para. 118.

(3 North Pacific Fisheries Commission 1" Meeting of The Finance and Administration Committee, NPFC—2017—FAC01-Final Report, 2018:
annex L, art.3.
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The Extraterritorial Application of Conservation Measures Regarding Fishery
Resources: Development and Response of China

ZHAO Qing
(Tongji University School of Law; Shanghai 200092, China)

Abstract: Since the 1990s, states, such as the United States and the members of the European Union, have
applied the conservation measures in their domestic laws out of the territorial sea, the contiguous zone, and the
exclusive economic zone. In this context, the principle of exclusive jurisdiction of flag states on the high seas
has been impacted in the field of fisheries. Domestic conservation measures may have extraterritorial effect in
accordance with customary international law or international treaties, and may be enforced extraterritorially
through administrative enforcement and judicial measures. China is a strong country on the high seas fishing,
and the extraterritorial application of conservation measures by other states will seriously affect the upgrading
process of China's high seas fishery industry. Clarifying the legal boundaries of the country's extraterritorial
application of domestic conservation measures, rejecting the abuse of extraterritorial application, and using
international law and the domestic law of the extraterritorial applicable country to provide relief to Chinese
fishing vessels under foreign jurisdiction are vital to the long-term stable development of China’s fishery
industry.

Keywords: conservation of living resources; high seas; jurisdiction; extraterritorial extension of domestic law

(FERE: HE L¥E)



