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ARERAMBENZONE, AAMAZRER 7ERESEREN, I HAKFS
“BRYE” R IS Sk

PR e BE R T LR AR S B EELSIE. A ERAE TFGATT Article
11: 8(a) T # & W B RIG R 45 ( derogation ) , 1MW 4ESFGATTE3 554642 ( TR
GATT Article I11: 4) fl { 5 5H RN EREE ) (TRIMs ) H25 5135 K
il 5 AAHALERATF A GATT Article 111 4 R AFE X 55, 3+ HATFEGATT
Article XX(b)FI(d)BIFM &K, BLAb, ettt A 45 A GATT Article 111: 4, @

EFEHHEN BRSO, MaESYS T LR ST ERAMGATT Article
1 8(a) Al MR Bt H R 5 AR A 1R B RAFGATT Article 111: 489 IARE R 75 M 4 B
A TCRL BN BB ;. B X AR GATT Article XX (b) MR w2 B AR R, DIk
M RAKREDSUSE L F T EMIEL ;. ERAMGATT Article XX (d) & &R
ARSI, VIXSEHIF A LK =AM 8. GATT Article I11: 8(a). ArticleXX(b)
FArticleXX (d).

(— ) GATT Article III: 8(a)

GATT Article I1I/¢& “FERfFi#H” ( National Treatment ) 553k, ZoR{ELSZ, iB
i R 3 55 O T O 10t AR R Y — AR R BRCRA S AR Ak SRR S 1 R A
W5, LHHINBCA S HDUAE, Wk KR IR T Article 11T 8(a) BT ML BB
IR B G .

Article III: 8(a) & WU'T :

The provisions of this Article shall not apply to laws, regulations or
requirements governing the procurement by governmental agencies of products

purchased for governmental purposes and not with a view to commercial resale or

@ B2 S EAH R B s . Z:UL: European Union, First Written Submission in the WTO Panel Proceedings, para.103 and footnote, 19
May 2020.

@ 20174E, +HH—STEORARIEE B AL SR . 220k European Union, First Written Submission in the WTO Panel Proceedings,
para.48 and footnote, para.117, para.62 and footnote, 19 May 2020.

(3 Turkey—Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products, WT/ARB25, para.1.3—4, 25
July 2022.

@) Turkey—Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products, WT/ARB25, para.3.4, 25 July
2022.

O FEHEROY ERANE , AMACTRAFFEERAHB LS, ROAZRSEIS T — RSB, A2 O ) 5l T ke
FEI P2 (3% 2 BUR AT ) MiASRIEL 255 (S HBPRMBUNA ) . I 1 T80 25 5 A FIFRE . 20
Turkey—Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products, WT/ARB25, para.7.110 and
7.126, 25 July 2022.
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with a view to use in the production of goods for commercial sale.

FHHINh, ERAWGLLTRBEAATES % WL (purchase ) W70 H B LI
( governmental agencies ) S&jifi; WSER&F8LT7 0 LT (BUNHLK ) #BIFARL. 1t
Gh, TEEM 5T, B H F9KSSISLE R (procurement ) 174 LT APk Em
I3 o

1. 7% WXREHBUFHIHESETE

TR 507 R AR AL SRR TR L BUMALE SR T2, A AR R
Article II1: 8(a) “WgSE™ 7500750 H BURFAILAL) St 2 8 o vl L Hhy HE A2 S 4 A 523
L S8 2R R T A ) S e ORI 52036, P 5 R S sk iy o A6, R
+ B 29k S ST L T 24 o

AR AR I RE . BRIV IR T % R AR P ik B (issues of law )
ML R A Ok AR . P HEE B R P S R SE AN B BURF LA S, ] B4R
“products purchased” J&EY4fRRE B, %KAM UCHELT TREAEN . BT LK
HiNA “products purchased” FEWREBUFHLALSLHE 708 L4720, - H H P b o0 fig
Bl Bt IR T % R A i A 8L BeAh, X T Article 11 8(a)MfERE, AW
B s, AT, APERIE e 5 BT XA o)

Article T11: 8(a)xtH RAFE LS5 M R YT . “ICARF, &R 400 mM
“products purchased by governmental agencies” FEARMIL ., FEILSC . ECHVGHE
F3Hr,  “procurement” — i[5 HI AR HILIE “by governmental agencies”
Wit “BUNHILE" FrEme 2 R o Bk, FERSCRFEELSS, Mg
hy St R W) B SRR CBURALEG T o AN, WSCARFE, R 5 CMEET FEA
[ . SR W] LA A TR0 58 S5 BL, Bl s . MR R S, CHaiE e, Of
e BEA RGBT 22 LAA L0 5 3RS0 . ST R R, AR HERR At 52k A S5 1 3
FENn, EEBUMALY SEIE 7RIS . AT, RN W S5 2 B AL 52
i, XA PR R R .

2.1 BRNMEE RN T A

TRMAINESSIHA LG “WSL” 178, HELHHEAE EFP i, SSISLE 1
SR AR CORMET ZRIEBURHLM BT AMIRRE . CRIET B E & CREC
(obtain) . “HUf3” (acquisition) , BENEUFHLAEIRECE S 5. RIW AR T
HAFFE S AR, AR B AL B 1% B 6 = 2 R R B 42 (a certain level of

(D Turkey—Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products, Agreed Procedures for
Arbitration under Article 25 of the DSU, WT/DS583/10, para.9, 22 Mar. 2022.

(@ Turkey—Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products, WT/ARB25, para.5.56 and 30,
25 July 2022, “NIEERATFAEREIRSE” (DS412) BIRHURIAC, %T0en e RAEE ARG, RIFF %A IR A~
[l AR X 55, MR4E (derogation ) 5fI4h (exception ) AN, B &M LSFHOTER, Mi)G & AR Y S5, 2L European
Union, Appellee Submission, footnote 138, 13 May 2022.

) Turkey—Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products, WT/ARB25, footnote 126, 25
July 2022.
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control ) , ALKE T A AL S A FAAL, RA AR, B MASE AT SR, A,
A, W, R, ARIEDIRES % . KR EIEES R, BNV EEREE, 1
Ah, AR Bk B AN RE S5 ) T B4 i 5 3 B 8RR R T

LTRAMENESSIA Lt “WgL" 17 R ER M TR L2 HL, oTUHTF R
Wy ) B Sy BT . GRIE AT AR Sy BT X Se g S, PR EEIN Y, SSIIRAA SLE R 4T
Hro SSUX S TR ES . B AR IR g BB AINTE R, A 44 . i
Metn . FRAFITEBURIE BLE TR AL 20 B0 N, W AESST, Wit &, SSIHFARKMA
AL L HERR . R EAL S BRI . BET L, AHER IR E FGATT Article
I11: 8(a) TR 10 B SR B 7 ]

(=) GATT Article XX(b)

GATT Article XX(b)#& “— MBI ( General Exceptions ) B —Fl, BIWTO
B GUAT LR O PR AP N ZE L B B W A i R L TR T M ( measures-o
necessary to protect human, animal or plant life or heath ) . +F-H$ZH X APLAE,
TR AN R AR HAR E R A RE I 2 1 0 A 553k 00 25 A, IR R X SE 5t 0 H b 5 28 3 fa
e, TR, VPR I T R AL IAE

frd e i, X TSN R SRR, BT Ak, B “design” A
“necessity” WM HHIHEWRIEHZT R BT o “design” EFETEHEIN N E
P RLEE R HAR, “necessity” JEfafd it xt SEBL H bR /E M . %52 55 i R 4l
e Flas s A EZE, DR S ETE T AR . IR EIN R, XA RO
EEE S, EERAST T H RSB ES, XA ITAIREXHA
PR,

KFDSUEILE, MEEIN G, TRABA 20 L H IS AW A, - H
TRAFPORIAF AR T YRy Eok 4t Bk % ZKAFF IR A BT E WAL
HHRTE

( =) GATT Article XX (d)

GATT Article XX (d) W& “—REI4" HE—Fh, BIWTORM Gul LUREC “ 4
TSI AR S A @ A — S iR AR TR B b T B 1 - - ” (necessary to secure
compliance with laws or regulations which are not inconsistent with the provisions
of this Agreement------ ) o RHEHIRMXADURE, TRAMGE TR B IAE,
ONFREWE, RET:

S HHARE (D)W HAER, S E S O) BN BRAmE, hHHEIK, H

@ Turkey—Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products, WT/DS583/12, para.7.191, 28
Apr. 2022.
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R AL SRR T RATE N L 55, DASEBUA e BE T ORES R B, X — H bR 5 (b)
SRR Ao R, B R AU T (b)Y 53 BT T T ()3, AR AL RN RE R A2 1%
9 oh 23K B 25 A

BREREE N, LR AR (d) WA SCHEAT IR, ARG A — Xk BEOHL S AR 75 4 il
JE o AR, FEXLESAET, 5t 5 Hbs 2 )00 56 R AR 2 — W B4 F . Wik,
WERH K R ARERH BB E , W (b) DR ARER BN 2 . L RA R L 7RI, I
HINAH ()T A R E A, XA E 48 LIS AR AL SR A FF & () W2 it , i
AR % o

. H&E

“FHHZGMBR MPRES IKIMGATT I11.8(a)H ) “products purchased”
A o f R, O R X AN R B IE S CIBTE ) AT, NI SE FH IR R BB E N
“governmental agencies” , MIMNIANE T RAM G FEIER R, HREGGAREE,
fh#FEM “procurement by governmental agencies” H%, AN+ H HEUFHLE B
AMNEREIT A, WHZR T ERANREINE, W AR ZER” AR FGATT
I11.8(a)Ju il . Mehb, MHEREX FGATT XX(b)H 0 #r, $ialERTF “design” Al
“necessity” Z[BKRZRMEE, UL FERHAL FRENGATT XX(d)Z5 it E
PERE, ST ML T (b)) A M eT LLdE T () RSy, WA — BT .

AR, A LEERZEL LN, AP B, RN B
AW R, HEE S AP AAT PR B I T S v AR DR LA MR B e, R
WMGEAE — A, RME—IETRRE R SRR, fERRREM D, WOREER A
JEE RN RTRETENG , TEFE 0 v B A Bl b AR e R, B A — IR e R i e . ot
Ab, TR R I I, AR SRR A SR ke S i A D L v M, R R SR R R AR Y
LR AU LR RE S IN T Hpr R4 ie, WA — P, (HRWLIH, A%
STEARRZA YRS .

NEELMN, FEAWTO BRI ES —2, MBIEAL “inEza” , 78 Ll
i 6% 2 B I 400 T A 6 A D1 T i) S i A LY 1R, Ty LA A% 24 R AR T A
T otk WA Bk, MERED AT, [ERFRIE; AR RT, DA
WTOS v fif e J H b i1 22 22451
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The First Appeal Arbitration in the WTO
An Introduction to Turkey- Pharmaceutical Products

YANG Guo-hua
(Law School, Tsinghua University, Beijing 100048, China)

Abstract: Turkey- Pharmaceutical Products (DS583) is the first appeal case since the Appellate Body was
unable to accept cases in 2019. The arbitration is based on the arbitration agreement between EU and Turkey
with some innovative procedural arrangements. The findings of the case will have significant impact on Turkey’s
policy and its legal interpretation will contribute to future cases in certain aspects.
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