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The International Standard Approach for China to Promote Global
Governance on Digital Trade from the Perspective of Soft Law

ZHANG Ming
(Law school, China Jiliang University, Hangzhou 310018, China)

Abstract: In the current situation where international hard law rules are increasingly being formulated, exploring
the path of international soft law to promote global governance of digital trade can be a realistic consideration
for China. In this process, China should promote the joint participation of government and market players in
international standard-setting, and explore a standardization layout that takes into account both technical needs
and market demands, as well as a standardization path that combines global and regional aspects. From the
perspective of the participating parties, while the government actively promotes the development of international
standards, market players can consider promoting both the international export of domestic standards and the
international standardization of domestic standards. From the perspective of standards areas, while actively
exploring technical standardization in response to digital technology development, the layout of international
standards for digital trade should also respond to market demand, focusing on the development of standards in
key areas such as data classification and classification, cross-border data flow and data privacy protection. From
the perspective of the development path, while relying on global international organizations such as ISO, China
should continue to rely on the “One Belt, One Road” initiative to promote the international export of digital trade
standards from the regional trade level.

Keywords: international soft law; international standards; digital trade; global governance
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A Study of the Orientation of the Functions of Chinese Arbitration Institutions:
Centered on Enhancing the Attractiveness of the Business Environment to
Foreign Investments

SONG Lian-bin & WU Zhen-guo
(School of International Law, China University of Political Science and Law, Beijing 100088, China)

Abstract: In order to maintain a fair business environment both internally and externally, the international
community widely believes that the center of arbitration activities should be the arbitration tribunal based
on parties’ diverse considerations. Arbitration institutions established with local contributions should only
possess private administrative functions. In contrast, China’s legal analogy assigns four quasi-judicial functions
to arbitration institutions, including determining arbitration jurisdiction, identifying the nationality of the
award, ascertaining foreign law, and approving arbitration awards. These quasi-judicial functions affirm the
territorial influence of arbitration institutions over arbitration decisions, potentially causing foreign investors
to be concerned about the fair protection of their interests in arbitration cases and thereby jeopardizing the
international attractiveness of the business environment. To allay the concerns of foreign investors, arbitration
institutions should refrain from exercising quasi-judicial functions and should only retain private administrative
functions.

Keywords: arbitration institution; business environment; quasi-judicial function; private administrative function
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