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CRNPERE” o AH3H, BZS XEARIGEZSBIN 25 % 5 Je AR X 28 RIEFERRTI H 0Pl B R AR RN TS, 42
A v [l B SRR BE R LA A PR 2 7] 1) A W ] -2 w) B SRR BHRE R 24 Wl DU g e S SE IR A PR 28 ) & 9 24 ) g
e 2w A E A ), LB AN E ETCE A ANE (SR ) AMWRIEESEAT TIRTE, AskAEFIZEDR(2022) . BRVKAERD
XIEEBL(2023) . 4F&:(2023), Kociubinski(2022)FlPatrin(2021)% .,

@ XFFANEAT RIS, AEE CBEEAME” CBEEAMIET A SEh CEEEAMET BRI BN AR “AME AR
0" EEECHERZ N “EHAME” (cross—border subsidies), {HIGIEATRPEER, HALFE SFEFHMERIZE A0S SHMEITR
B ZBIGE B WfENL, ARG Z R BRI ASEHYIX ).
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3 [ X T 5 A B R T (19304F KR BEEZE ) (Tariff Act of 1930), %k
Z& v i) ] B Wb A O R D O T AR Ay 385 5 A U ) — A LR D S M, SelE
BT HHOURTE RS AMBOR M TS, — B “EEAME” 8 CARWURAME T, Sk
o v S ] — K B 5 R U HE B A 3 T s A ) ) 0l S 2 A, an 56 R 45
TEWTO “ZEE—SbE G5 R R Ik B B A MG, < Al PR o V4R,
TERRSR I s At CAMERMIG S5 ) L FER P R BORTERAT . B Aol a5 4
BE Al B DY R SRR BEAT RCAMM I, S8 ] R S5 A O 4G 2 RO 5 B A G BE AT HT A
(20214 bR BRI 7 dh DL AR P 2 E k%% ) (The Eliminating Global Market
Distortions to Protect American Jobs Act)# i 6 £ E & AMEiEHEFTFEIT . 202148
H23H, E£EESW5IKS R (Congressional Research Service)7E HBF 584k 45 (%
SR . AMIERL ) (Trade Remedies: Countervailing Duties) 3 H . £ E & 4G
B T I A R D) AT, B 5 e A B H A3 o R B R AN . AR N, TR
T 28 SR BB AU 8 7t 2 %F 7 LR, 5 ] [ 2 o B Y SR B i, DL 28 A 15 A A 2R
AT LIRS 2R A AR B R BOR R T ik . (20224E 2 FEES T (HZE) ) (America
Competes Act of 2022)551021017 X% (19304 ik ) 17 7B, EEML “H
BRI E” (international consortia) 5 “¥&5E 4y H]” (multinational corporations)fEM
MG AR AR T BN E AR U [ I, FE CEESEEAMET (cross—border subsidies) IHE H 5]
ANT “PEFME” (transnational subsidies). BAR (20224F £ EZ=H1E ) KSR
UL s dk (EREDE R 5F#1EZR ) (The Chips and Science Act of 2022) T HL
R, “EEEAMET AR WAE (CGEEDS R 58 E) PemiBr, HBE202148 2, &
I FiTerri Sewell(D-AL)FIBill Johnson(R—OH)HELL “hEE T A A5 2 F il 35528
B OhH, BT (AFmEAEEZE2.0) (Leveling the Playing Field 2.0 Act), %%

(D United States —Tax Treatment for “Foreign Sales Corporations” (Recourse to Article 21.5 of the DSU by the European Communities),
WT/DS108/RW, Annex F-3:Answers of the United States to Questions from the Panel, para. 110.
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HEO i B BLAE B8 RFEEAKRE SR R %€ ) (Trans—Pacific Partnership Agreement,
TPP)S17% “EA MM MIsEZW " , EREERETPP, (£H5HDE KV
HEIKPEE ZPhE ) (Comprehensive and Progressive Agreement for Trans—Pacific
Partnership, CPTPP)4k7K [ TPPINZE K 240N 2, B ik 38 /48 B L) 75 ff 3
TECPTPPH . EEFESH (EE—BWEF—IME K E ) (United States—Mexico-
Canada Agreement, USMCA)[FEIFEALE E A Al AR F I AZ By . (HAOW & 24
HMHZEWTO R RN K IS 5 e, WA A B KR 57 5 s 4 &z . @

=. ZEBEMEXAAFBIIRIFIETH

S5 L 0F 125 35 e N R A 610 3 32k S B A [ T ISR ) B IR N S i, TR R B TR
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B, EIWNHE. RMWEE (1930FKRBIEE) D (A FEHEE2.0) X
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Gl 12 £ R T OB ST I B @5 N 65 S o | 4255 W1V 695/ I < N S 7 9 1 i i 1 w2
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HARLUGE D % B 8 E N0 A =80 55 2 5% A, W EY s B R R A 2T
HOIH BRI DL B 2 P A 2 [ B 00 AT ) o KT AN, DUB S X e 2 R o B A 4] 2 b
MG, @ b R I 4 b e A BT L 2 )5 2 L IR — [ 5 A TR T S AN, B DL
S F T 3 20k R A DL OnE R 0 7 B A P AR A TR S S . BRI
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(D Reps. Sewell, Johnson Introduce Bipartisan Legislation to Level the Playing Field for American Workers. https:/sewell.house.gov/2023/6/
reps—sewell—johnson—introduce—bipartisan—legislation—to—level-the—playing—field—for—american—workers.

@ #iE20244F4 H, {LACPTPP, USMCA ., (RRE—RICFIE A b 51 5 B ) A& AT il AR R EAZ iRl

@ Section 701(d) of the Tariff Act of 1930.

@ Section 771A of the Tariff Act of 1930.
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S8 TE AN 3 2 A Hb ] B 2 55 08) 32 P A B8 ) A 7R bR 0 B O R A N A R e A
b0 BRI B U R A o 1 A B [ 4w AR A B A s AR R R RS, DL T
FEE M A A AL RN R, 7E (A FREgER2.0) d, BEE L A AN
5 B 0 A A SF A B L 38 P[RR A S D N VR A R0, H S 5 ) A T [ B O A
W R 2 R, W E A A R N AR E G R ERBR B, 2023),
3 ] L6 B A Bk i A W) RO AN AR, R BRI RN, AR 2 B S W) S A £
EAAEEA S, m%nr, FEEPE i BN, PE AR £
e R, RCNEEE LS . a0 A = R UM S = R R N AR A 4 e SE R % [
BEN AR W O B (T e ) AT U 3 S R A0 R 0 i 2 R SR A T AT R
A ANIG C RIS AN ) 5 L2 1 B k0% 55 P 0 AR AT 25 AR 52 R A7 32 43 e 2R R0 i 2
PET AR, DA S S A 1% AU A H 2 ] ORI ] 5 N 4 3 SR SR ARG IR
ST A e 2w HETE AN B TR RN Y R 50 B = R AR T AN, R HAZECh e
A7 (facilitate) MR TAER] . ZERKBAA) “HIR—BE R4S R” DRk “HRK&k—
EEAR AP AE SR b, B P E B ARG e IH N T R B
B, R (EEFAELRRER) WEIIEME: <18 H R AEZE AN % H
HZAREAT TSR M E BRI RO E AT R 7 R RS SR )
HWF” S EFEEE,

S, EBRHGE. FEERZE, DEEESHENUSMCANR], HEE22. 654
o A Aol 25 155 MW B, o S EE SR AN AH G I N SR 522 6 5 B AR (o) T L 5
22.6 55 F5EK ()W LL L 5226 555562 . PUSMCAS522.6 5 5543 (o) WiFI 22,6 5455
()T T MG A 15 0 5 45, B — 1 BOR S0B0UR Aol s = A Al AN 7R [ A
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(D Department of Commerce International Trade Administration, Certain Corrosion—Resistant Steel Products from the People’s Republic of
China: Affirmative Final Determination of Circumvention of the Antidumping Duty and Countervailing Duty Orders, 83FR 23895, May 23,
2018.

@ USMCA%E22.6 55 5543KMUE : ARMIARLY )7, Afisid o) HE A Al R o g Fminy SR il Se ety i, o s —4k2 7 i)
TR AR, TCIE HR R R A Z ) e () IETE T — AR 75 P SR HARAR 2 5 SN IR e B 08 lle, 7253 —
AR TTENPEIR ST . S22, 65 SESHME : BRI IORIE, BRIl A A Al ASE O T A Al B AR T SR a3
BIFERDIAE SR, 0 55— AR T RIS ARG . oo (o) SBEAE S — AR 7 58 P s AT HA AT 24 75 556 P9 1) Tk e 1 ¢
gk, TET—ZETFENGRIEIR S5 S22 65 5R0FHLE . TR ETE, ARMIARZ 7 AR @I 1] 53— 4l 24 75 B IR SR 10T Al b
SRR R S AR T3, X S —EEA T IEN PSR E . (a) 10 5 —4RE B il A sl s R SR el
WeESEREs (b)) AR I PP A EIR AR 2 J5 SN A PR B TR 2R 50
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5o FE A P E AR E BT EIRGEUERR LR, 2 k48T E A B E R AR X
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S, EWRAMEEE, FEENEZE, BE (A FEREE2.0) FRAKE

(D Australia, Commonwealth Competitive Neutrality Policy Statement,1996.
@ fn CRKFDIER 5E4r S r S EA il . SEEAIH A SIS ) ( Competitive Neutrality and State—owned Enterprises in Australia:
Review of Practices and Their Relevance for Other Countries ) , LI (Fedriisr: 4R A L 5RA l2 [b)5247KF )
( Competitive Neutrality: Maintaining a Level Playing Field Between Public and Private Business ) %,
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(D United States —Final Countervailing Duty Determination with Respect to Certain Softwood Lumber from Canada, WT/DS257/AB/R,
para.142.

() United States—Countervailing Duty Measures on Certain Products from China (Recourseto Article 21.5 of DSU by China), WT/DS437/AB/
RW, July 16, 2019.
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(D House of Representatives. Foreign merger subsidy disclosure act of 2021. https://www.congress.gov/117/bills/hr5639/BILLS—117hr5639ih.
pdf.

@ (HEFIRIGEBED) ats, 20224F, 5846200,

(3 Subsidies Enforcement Annual Report of the Congress, 2023 Joint Report of the Office of the United States Trade Representative and the
United States Department of Commerce. https://esel.trade.gov/CongressReports/seo—annual-report—2023.pdf.

(@) United States ~Countervailing Duty Measures on Certain Products from China, WT/DS437/AB/R, paras. 2.72— 2.76.
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On the Two-way Regulation of Cross-border Subsidy in the United States
and China’s Response

HUANG Lin-lin
(Shanghai Lixin University of Accounting and Finance, Shanghai 201209, China)

Abstract: Since EU introduced the Foreign Subsidies Regulation and frequently launched anti subsidy
investigations against China, the United States has also been continuously building its legislative framework
for cross-border subsidies. From international consortium subsidy and upstream subsidy in Tariff Act of 1930
to multinational corporation subsidy, transnational subsidy in Leveling the Playing Field 2.0 Act, and cross-
border subsidy for State-owned Enterprises in USMCA, the United States has shown a two-way regulatory
feature in regulating cross-border subsidy. The characteristic is manifested in the interaction between domestic
and international norms, using the concept of fair competition at the domestic legal level and the concept of
neutral competition at the international legal level as the basis for legislation, while using two modes of domestic
investigation and international dispute resolution for relief. Compared to EU, the rules of cross-border subsidy
in the United States have greater harm, mainly manifested in its two-way regulation weakening the effectiveness
of SCM Agreement, hindering the development of multilateralism, avoiding the criteria of WTO for identifying
“public institutions” maliciously and especially lowering the stability expectations of Chinese enterprises. For
China, measures should be taken as soon as possible to rationally evaluate the function of cross-border subsidy
regulations, actively promote the formation of reasonable international rules for cross-border subsidy regulations
and construct a reasonable subsidy framework at the domestic level.

Keywords: cross-border subsidy; two-way regulation; SCM; non-commercial assistance
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