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BEAT AR VX Rh 2 W2 T B0 SRR T B 20 TRk — R 2 M £ R, 1
T Ay S R LA o A I R U J B AR Al o ARSI 1004E S5 19274, KRR AR ML
fEBodell v. General Gas & Elec. Corp.—Z&H Il 5 il LS R EEAS , 678 1 EE LA
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@ LR AT ZFRR h A AR 22 R AR TIOVE S04 TSR, %47 R e 1% G ™ d e P AT 45 28 ) IR AR it ik
TR BARUCHARESR TR 7 E AT, IEAEYFIA . See Percy v. Millaudon, 8 Mart. (n. s.) 68 (1829).
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il Eah . A, A, MEREEES - RFNE, W SRS W k555
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RO BZ WA . INEAIF AR %, IELE B 78 Rl g 5 H0 U v i Joy BR 1 A
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EH %A 4 (American Law Institute, ALI) #BEA (A aEEEN . 205
AL ) TR RS T R ol A DR 0 P A A SR, A T TR PR R R 0% o ) B i
Al DL R 52 BT D R 2 B S T A BT O 0 I A OB, e B R
e, DATITRE B B RS B SR XU ( Carney, 1993). MOFIZE M & W WL AR E
B e SR R SR ORI AR i ) AR A AT B, R A A B 2N D A o A AR B
WA B AR AL R PR S B B PR T T OB R . BR T SRR A, 4 E]
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1, L ) R PR AN T O A LA R PSRRI AT, AR T SR A Y R e TR
WATRE S R U 2525, AR SEHE 2 MW Al G AR RS EmE SR, RE
WL E BT RT . FEhi MRS EBE R Allen RIFBE S EA DR HFIEE . “BK
FRATIAS 5t b A Ay B 28 S AT TR RS, o JBE AR 5 % R i 1) o R A B e T 2 ) A B 3 E XU
Eilfc s o i BRI SR EE AR w0 XURS: 45 B b 0 HH — 8 B EE AN N XU
Horp AL FE % PR PR A AR AT S m RS AT AR SRR I RS R, S A AR S e
28 F KB ) A RS2 . T VNHR I ES MR, Thaler (1994) WIBFSTRBL, Bl
% ) B SR AR AN 20w G T A AU A E A A SR . A ] EE SR A A W) XURS 4R 9 I H
R BAT” s B R R BIAR AN, X REUR G B R ST AR S AR 8] 7 A
i NZE#E . IEMEasterbrook & Fischel (1991) Fri, k= #EHGO R AR P AR K 57 K
RUE, HAILERLEMHBHTHEITERIR, SR a RN LR, o
PR N 18 KT A B 45 B T

2. EARFFIE B RE M

“REARBI TR MAEME R E W HDodge v. Ford Motor Co.— %%, 5 #WUAR
DM s 8 7 e AE 4 5| w40 7 R0 D00 2R A7 ok ) R BSE s YA 1R TR R AT R bk 5 D
AR PR R . P AL G I 23 BRI R T, B oty S 0 2 1) T 30 3R A R AN S AL B A
MIAT R Ry 7 e KA TR A, i HL A e 37 7 A A 0 A JRIRE O AS 7 A PR o) 1 itk
Lo MR, fTRAETEFW,, B AN ZA RN J5 R o SR AR A o vk st A L A
PRELRE , XL PR g R 2 A IR B &2 ( Korobkin & Ulen, 2000) . fE7C
AT E 58 R0 FAFT, AR IR E TCE T il ) @ i — A 58 42 R
W) i e 7 58, WG FE 4 PR H e SR T B TE i Jo R o 7 A P R I 24 25 1) w) vk e R
W, A PR B TR S B N IR AR B 7 aRAk o Rl e SR A SR ), R AR
1), I Hal s R AE R A0 0 S M nh o R, AR EE S5 E B AR R L [H
VB 2 (e il m)yE ML oG e 4 3 F P i F T 4 . IEWIPosner (11999 ) 7£ HWF 52 b iy i)
W, BN ARIIHE B UEA B A, (H AT 4 8 S0 1 DA S8 R 4 ey BR
B, 0 v B 0 A i R Rk oG R AR = B IRBEXT H O REE T R I
Ve S T R TAE Z ) B A, RIS B Rl P SR B — AN B K R
Mg RMLE R, XTWEEREERARGHN AR N B — M AKRE, ibEE
o} B oMb e TR FEAT S R A S AN B bk ML AR AE SR S e UL . AEJoy v. North %&b, 5B A
. FEIRBEARE RN D e R A e 1) FEB . BB IE, @l R Y i 5
TiEAEEE Bkt e e B, gL SAOENE, B B2 S0 ] kR i T A 2|
B B R T BRI T o Ak 5% A9 1 i 0 A TGS X A XURS: DL B AN e P, 2 4F S 7E 58 35

(D See Gagliardi v. TriFoods International, Inc., 683 A. 2d 1049 (1996).
2 See 170 N. W. 668, 684 (Mich. 1919).
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v. Wrigley— &9 i 30 th 7 m) 3k v i 158 09 ZE AR A&, 33X — W A5 i A 92 5 DB ) b AN Y 24
Xt R b R SR PN AT A, AR D B R I TR T 5 A . 2 R L A N 3 % B AE S
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2 & A BN 1 D U K= =8 N B T 2 TSV LT N Tl o o= B < o I N i
NHEE FPRR NN SLIERBOR . LB AT 0 O 2 35 50t Je SR B e R 45 oh € HAF &
WECUFR)FEIRT, 76 bk e v vk Be Jo RO 38 95 0 15 33 I $ uh ) 55 #8417 i %E o Johnson
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ZEM AL PRSEBR bR 1 Rl R R0 SR R, BISE— 20 TR T B R Rl D SR
B H AL, MEBE A H A B TE R ERIBITSOER T AN E M LS. X
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) P SR B S A R T 535 A R sl ) DR D) ) S B . IR IE SRS R, R A B R D AL S
AR T —AZUETAR - I . S —J7m, WA 08 MNIERZ W LY
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EXEE S0 TS 22008, dEARELN TN A RS TS ERZESR
S PRAL, AP H2AE R DR B B BN IR 2k — AN O B B AR e ET AR .

(D See Joy v. North, 692 F. 2d 880, 886 (2d Cir. 1982).
() See Shlensky v. Wrigley, 237 N. E. 2d 776, 777 (1968).
3 See Cede Co. V. Technicolor, Inc., 634 A. 2d 345, 369 (Del. 1993).
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2 See Kaplan v. Centex Corp., 234 A. 2d 119, 124 (Del. Ch. 1971).
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B, W WA S HOA ARG A T R A N, SR T R R IR IR A
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EERIRER 21 TP WITNPE Pt
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Localization of Business Judgment Rules: Theoretical Basis and Path of
Realization

SONG Hua-jian
(School of Economic Law, East China University of Political Science and Law, Shanghai 200042, China)

Abstract: The business judgment rule is essentially a concession and compromise of the equitable review
principle in equity in business decisions. The design of the system encourages directors to take risks in decision-
making by limiting judges’ involvement in the substantive evaluation of business decisions, reflecting respect
for directors’ good faith performance of their duties and implying the value of prioritizing efficiency in business
decision-making. The new round of revision of China’s company law upholds the basic concept of promoting
entrepreneurial spirit, and the expression of some provisions reflects the trend of company law towards board-
centrism. As an important mechanism for balancing the rights and responsibilities of directors, the discussion
of localizing the business judgment rule is of great practical significance. The localization of business judgment
rules should be based on the elaboration of Article 180 of the new Company Law, upholding the basic
requirements of judicial moderation of managerial decision-making, and clarifying the controversial issues on
the basis of judicial interpretation in the form of statutory interpretation.

Keywords: business judgment rule; localization; duty of care; judicial restraint; company law
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Characteristics, Trends, and China’s Response to the Indo-Pacific Economic
Framework Supply Chain Agreement

CHANG Li-juan
(Shanghai WTO Affairs Consultation Center, Shanghai 200336, China)

Abstract: The IPEF Supply Chain Agreement, as the inaugural agreement under the Indo-Pacific Economic
Framework (IPEF), establishes a fundamental cooperative framework for Indo-Pacific nations participating
in the United States-led initiative to enhance supply chain resilience. Distinct from traditional free trade
agreements like RCEP and CPTPP, this agreement, in the context of global economic and trade rule reformation,
is characterized by its non-binding nature, significant exclusivity, a flexible implementation mechanism, and
labor standards governed by public oversight. These features denote a paradigm shift in trade system innovation
and norm-setting. The Agreement mirrors the Biden administration’s endeavor to synchronize its trade practices
with its broader industrial policy, with its utility predominantly contingent upon the unilateral measures
undertaken by the United States. The execution of the IPEF Supply Chain Agreement is anticipated to expedite
the reconfiguration of global supply chains and production structures. Concurrently, it presents challenges to
China in several spheres, including supply chain transfer, competitiveness in emerging sectors, and establishing
authority in the discourse of labor standards and trade regulation formulation. In response to these challenges, it
is imperative for China to elevate its focus and devise strategies encompassing the reinforcement of multilateral
collaboration, enhancement of supply chain efficiency, advancement in labor standard reforms, and proactive
participation in the formulation of international regulations. These strategies are pivotal for China to effectively
address the challenges posed by the IPEF Supply Chain Agreement.

Keywords: IPEF Supply Chain Agreement; labor standards; supply chain resilience; rule reconstruction
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