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(D See American Bar Association Antitrust Section, Antitrust Law Developments(8th ed.), 2017:229-232.
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China’s State-owned Enterprises and the Rule Matching of CPTPP
Competition Policy
Strengthening “Remedy Neutrality” as the Entry Point

LI Ben & OUYANG Jing
(Law School, Shanghai University, Shanghai 200444, China)

Abstract: At a time when the international economic and trade pattern and rules are being restructured, China is
facing various passive situations when it encounters competition review of European and American investments.
Examining many typical international investment and financing cases in practice, the “relief non-neutrality”
in the competition review of various countries is mainly attributed to the unilateral nature of the relief means
and the abuse of measures. By applying to join the CPTPP negotiation involving competition review, China
can put forward corresponding propositions on the “non-neutral remedies” encountered with the help of a
comprehensive explanation of the concept of CPTPP’s competition neutrality. However, the CPTPP rules on
state-owned enterprises constitute a superimposed regulation of the chapter on state-owned enterprises and the
chapter on competition, and at the same time give member states the right to review the competition in the field
of competition disputes and do not apply to the dispute settlement procedures in Chapter 28, which may still
deviate from and distort the value of the original goal of “competition neutrality”. Combined with the United
Nations Development Initiative and the OECD’s proposed document, the connotation of “competition neutrality”
should be interpreted to include “relief neutrality”, and our country can put forward a complementary program to
“relief neutrality”. China can propose a complementary program to “remedy neutrality”, advocate the expansion
of consensus, and actively promote mutual assistance and cooperation among competition law enforcement
agencies in a larger pattern, so as to enhance the inclusive development space of CPTPP; at the same time, it
should take into account the competition policy of CPTPP in a comprehensive manner in the country, alleviate
the predicament of state-owned enterprise reform, and arrive at a systematic program for docking.

Keywords: CPTPP; relief neutrality; competition neutrality; state-owned enterprise reform; WTO; SCM
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