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@ BUINEKE &AT (203050 FAVIETT . BRMALTE14E ) (FFHE20208 Tolkikms ) 146 S mat (AR m f, & A
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FERUE P R EAT T eSS MER, W T AT BREIET R RA R i B
FRAAE (A MBEA AL, FERGEP R, X — B S P R B =15
W —REAIGCET SEZENEME N — R ;. I AIGCH) AP an ] ) &
ZSEAIGCHEIT A ? AU TEM A GAIE AR BRI FEAE b, X bk = AN ) @U3EF Tk o3
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=. WEEMR: AIGCBIRRIRINAE
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(—) AR B i ARIEN B B Re

FKEAHFAERERZELHZARE N, EEFEEX L, REE HEEEHEN—F
BRI, VR—Fh TmEMLEHRT (FAK, 2001) o 7EEERA WM E B g, (£
il NEB VA BRI R 4 £k B R B A Sk (FRE, 2003) . NZREX LA, 2
ARBATRE N THlS, IF R AN RAETE 2RI M Bl E Y . R P ot 5 AW A&
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ARFRO R e, 2R ZBEREIE 7 REPNZARE BN 25N E B R
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J1, DU HES W KM E P ERET R, B2, XME TN EIES R 587 AR
LIEBHHBUIME, MR TE) 2. HREN LB FRAERER TR

=, WKKRIE: FEREGHEIZLR

BT By Hral s, AIGCHI AL S A i 08 . T4 LA Jr i) DiRE . 78
B2 i, BT HEAIGCH: T BAT MU R B A GV FIRT RRASU: , JF L B it 5 ) IR A&
JECOUAIRE , e BE 8 7 A2 N L REAE i B RSASUUA JR

(—) AIGC ¥ fike9 A & 24

MHLE FoRE, AIGCH M ALK R E /0T LR 5r A ZFh A B, BP AR E
SOERIE . A5 B TR S A R Rk S ORI, B  T CTR
W OCHBERT M ML TRANLRR . EHEMGAITN R AL RN, FTFEEHMWA
LK RB)ARIRES, ZEHEA & PP ADL R R EEAE 2 b, XFATGCHY RAL A g 1)
AT FLAR

B, “THBRY INHEREANRGESERN—FTH, AEEERX I
WRYEE F SEM, d Bk R AL B R R T T BRI R A A R, FE X —
WS, FIEHARAR G AR GO, EN002 AROERN T H, MmEEHEARAR
HIAH G A AR I, 52, THEISE A A0EE ) 3 WA ERE 1Al



Journal of SUIBE No.6, 2024 R AN B AR 2024 4E 5 6 1]

BIVEHL SR, FE R I 1 SE I E B F B, H “THIR” wRE Rk 2 E
GAIFARBYE P, BETEIRA R AE T A R SR IRSh G TS OL T, ANZRAT RN E
Sy, Kk, 5 “TH®R” AR, “HFER” mEOEESREEZRNEERR,
VR 0 A 2 FA W 5 Bk 0 o A T SR A S 6, LR R 2 QIR R . M
XA FERE, EEIZWOE — A TOEN S 1EE, FFERBUAE AR LS 53 i
TR EIA R S ehE, ML s SR, RUEE T DU ST B4R B B Al
PER) SR . EAE S PR A i R b, BORIKENHOR N F S AL, AR TR SR A AR
FILFETUATE . 534h, 8 “MSrie” &, VES A RRA YA R o) 85 75 2228 R RL 72 )7
Z5EARMTTER, HIRREN “A1ER” FTRAUAEM G UGER, H e b
AP B A A £ U3 I () 1) 8L, IR B ATGC A 75 HLAG ml RROBUIE i 1m) 858, 58 F I8 SO
BT B BR ), AR ORI I A TR . fEAIGCH, WUR A4 VE M, Bk iU i3
BN THAEM, WY R “THIE” WS, HURER RIS b, Bikd e
R TEZEMER, WY EON AR BRI e RSB A 5 R 45 1) UH R
Iin) R

(=) ZRelH EAAE A RN & E

A AL R P NS Bk A N A B T BSOS ) R, [ R O AR T
08 A R PN A B I PR AR Ok T ) S R o R AR AE 0 3 ORI L T S
P o MBS MR AL, JE PR SR R B AR 25, HES 2 80 &
NHEWF AL 55 B0 P AR B ) 32 SO B . AR SN, TR TN LR REIF AR R I
Joo N T RER B, R g E < ABLBMPE™ e RN Ak 800k E W E AR,
B AV & B AR AL, SCIE AR AN ST S H BB . A IXAE T BE (] I 2 4% REOASL ik B4 30l
DaE, BUANZAEE ML I RAR iy, Hm RS DU A 3 55 3l 3 A i A
MO B o

1. BRIREZ —: WA RIER

TR NQME B2 AE TAELW K AEF 0 W E SR AR eE 750, BRefE
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JEMSLE EiR AR . EEIE TR EARS HA S m AR RE R ik, —EE S0y
L &N . HAE G EE S PR T REAEER R E 5, LAl &
TR S i 2 PR AR A SR R I8 AR TEAR R ZE0E . AT A 32 SR BESRITEAN X —
ML, EEIRRIG AR EME L TR E ST LI aEol T, BTl EEAs
AR S R BB B ARG SR, ISR T ROR R RGE B S R R AR
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(AR ZREE: LABEXRF R RFEF LA L. LT G Foid S A

The Basis of the User as the Copyright Owner of Generative Artificial
Intelligence Works

WANG Chang-zheng
(Intellectual Property School, East China University of Political Science and Law, Shanghai 200042, China)

Abstract: Generative artificial intelligence works are eligible for copyright protection, and their copyright
ownership is an interdisciplinary issue involving computer science, law, economics, and other fields. The
copyright functions of generative artificial intelligence works demonstrate the freedom function based on the
freedom of expression, the focus function connected by the expression of efficiency, the competitive function
pursued by the quality of expression, and the iterative function based on digital human rights. The judgment of
the originality of generative artificial intelligence works should adopt the subjective theory of originality, which
can be verified from three perspectives: the personality theory of property rights, the labor theory of property
rights, and the utilitarian theory of property rights. The judgment of human originality contribution in generative
artificial intelligence works should be viewed dynamically and interpreted typologically combined by the stage
division. Regarding the copyright ownership of generative artificial intelligence works, neither the algorithm
owner nor the designer should be the owner, designating the user as the copyright owner is the most appropriate
solution.

Keywords: generative artificial intelligence; instrumentalism; cooperation theory; copyright ownership
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