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(2) Sanctions. [2024—03-26]. https://www.un.org/securitycouncil/sanctions/information.
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(D EU Adopts 14th Package of Sanctions Against Russia for Its Continued Illegal War Against Ukraine, Strengthening Enforcement and Anti—
Circumvention Measures. (2024—06—24)[2024—07-11]. https://neighbourhood—enlargement.ec.europa.eu/news/eu—adopts—14th—package—
sanctions—against—russia—its—continued—illegal-war—against—ukraine—2024—-06—24_en.
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(D Fincantieri—Cantieri navali italiani SpA v. Oto Melara SpA, M. and others.

() La Compagnie Nationale Air France v. Libyan Arab Airlines, CanLII 35834 (2003).

3 Parsons & Whittemore Overseas Co., Inc. v. Societe Generale De L 'industrie Du Papier (RAKTA), 508 F.2d 969.
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KRB BRI, TAORASZ B A OB . B R A, S0 ECh TR Rk
MR N, AR & F . HABAZ 5 . Ik iE 3 1) 8 AT 32 21 55 8835 e 1 s AH
e P IR RE HE B S0 b B 2 . MR 2B S P i, BRI It iR S gk
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@ 19884E12 1, 12 A% A FIPALONUIE 32 R FE T (e JE I A 24 0 va bb B B2 BRI RAR R, IR At . &, kF
PP A FIEL AT A

@ (A 22 PR 748 (1992) SUIL) |, BRGTE SIS 5 S/RES/T48, 19924F3 H31H , SE4BbII,

® (REEZEMFELLE83 (1993) FWL) , BEESIHSS/RES/S83, 19934E11H11H, 5ok,
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(D Fincantieri-Cantieri Navali Italiani SpA and Oto Melara SpA v. Ministry of Defence, Armament and Supply Directorate of Iraq and others.

(2) Government and Ministries of the Republic of Iraq v. Armamenti e Aerospazio SpA et al.
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(D Legal Department of the Ministry of Justice of the Republic of Iraq v. Fincantieri-Cantieri Navali Italiani (Italy), Finmeccanica (Italy) and
others.
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The Challenge of Economic Sanctions to Arbitrability and Its Responses
YE Shan-shan

(Law School, Guangdong University of Finance and Economics, Guangzhou 510320, China)

Abstract: Economic sanctions have led to a large number of international commercial disputes, and have posed
a challenge to the arbitrability of such disputes. Two main viewpoints exist regarding the arbitrability of disputes
involving economic sanctions. Most countries, such as Switzerland, Canada, France, and the United States,
hold the opinion that the application of economic sanctions norms does not affect the arbitrability of disputes. A
few countries, such as Italy, consider that economic sanctions will cause parties to be unable to freely disposing
of their contractual rights, thereby rendering such disputes non-arbitrable. The divergence mainly stems from
the fact that different countries adopt different criteria for determining arbitrability and hold different views on
the arbitrability of disputes involving mandatory norms. Given that economic sanctions norms fall within the
scope of mandatory norms, the divergence extends to the arbitrability of disputes involving economic sanctions.
When choosing the applicable law of arbitration agreements, the seat of arbitration and the place of recognition
and enforcement of arbitral awards, Chinese enterprises and natural persons should give full consideration to
the criteria for determining arbitrability adopted by relevant countries and their positions on the arbitrability
of disputes involving economic sanctions. Chinese courts and arbitrators should make a judgment on the
arbitrability of disputes involving economic sanctions on the basis of clarifying the applicable law of arbitration
agreements, and where the applicable law is the laws of China, it is appropriate to adopt the mainstream view
and not to deny the arbitrability of disputes on the ground that they involve economic sanctions.

Keywords: economic sanctions; arbitrability; mandatory rules; international commercial arbitration
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