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[#ERA] BRR: A XPE3REAFREFMEATE. AR TG BIEALE,

Improvement of the Application of International Civil and Commercial Treaties:
Response to Articles 30 and 31 of the Law on Foreign Relations of the People’s
Republic of China under Private International Law

TAO Yi-meng
(School of Law, Tsinghua University, Beijing 100084, China)

Abstract: The overarching requirements set forth in Articles 30 and 31 of the Law on Foreign Relations of
the People’s Republic of China urgently require a response from Private International Law. As a constitution-
related law and the basic law of and foreign-related laws and regulations, the provisions of the Law on Foreign
Relations have a unifying effect on the application rule of treaties under Private International Law. The clauses
of the primacy of international treaties represented by Article 142(2) of the former General Principles of the
Civil Law of the People’s Republic of China is in practice both an authorization clause under the mode of
direct application of international treaties and a private inter-legal law under the mode of indirect application
of international treaties, but many contradictions have arisen in judicial practice due to the problem of its
expression. The provisons in Interpretation by the Supreme People’s Court of Several Issues Concerning the
Application of International Treaties and International Practices in the Trial of Foreign-Related Civil and
Commercial Cases are just a kind of expedient, which does not adequately respond to the requirements of the
Law on Foreign Relations. Provisions concerning the application of treaties under Private International Law
should be optimized and presented in the future in the form of articles or provisions within the law.

Keywords: The Law on Foreign Relations of the People’s Republic of China; private international law;

international civil and commercial treaties; private inter-legal law
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