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(D Directive (EU) 2016/943 of the European Parliament and of the Council of 8 June 2016 on the Protection of Undisclosed Know—How and Business Information
(Trade Secrets) against Their Unlawful Acquisition, Use and Disclosure (Text with EEA Relevance), L 157/1, 15 June 2016.

(2 See TRIPS Art.10.1.
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@ Joint Statement on Electronic Commerce — Communication from Canada, INF/ECOM/34, 11 June 2019.

(3 Joint Statement on Electronic Commerce — EU Proposal for WTO Disciplines and Commitments Relating to Electronic Commerce Communication from the
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(D Circular 61 Copyright Registration of Computer Programs. (2021-03-05)[2025-04-20]. https://www.copyright.gov/circs/circ61.pdf.

(2) Copyright. (2025-03-26)[2025-04-20]. https://europa.eu/youreurope/business/running—business/intellectual—property/copyright/index_en.htm.

(3 Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 Laying Down Harmonised Rules on Artificial Intelligence and
Amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013, (EU) 2018/3858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/
EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) (Text with EEA Relevance), L Series, 12 July 2024.

@ 5T 20264E8 H2 H AL

(5 Reserve Bank of India (Information Technology Governance, Risk, Controls and Assurance Practices) Directions. (2023-11-07)[2025-06—-02]. https://rbidocs.rbi.
org.in/rdocs/notification/PDFs/107MDITGOVERNANCE3303572008604C67AC25B84292D85567 . PDF.
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al., 2020; Nikaj et al., 2024) , ERL KGRI 98 Z0H8H] o 00 ARD 43 8 pRap s, Rl
B8k DUEOR R E ORI AT AR VR A i N S50, R R I T R 5 TR 43 K Je vh 22 35 e oin )
PR AT IR AR 0 B LB

M. WO BISMNRIRITERRIEINFE I B E R P F PR Ik

SO IR AR 5 3K B NI A R 5 04 B TR M LAAR B o — T, 4% TR PN 9 i) 2 e D T A A A
Hm SHEEE, HRERGSHAR LT REMNRLFTR; B—HE, XEEFRE 4D E 5
FERRAR AT 52 e e 3, T & B v 8 55 A o AR 3 0 A 1 R 00 A 0 R 5 )
EH e AT B R AR S O 3 AR AR A W B P AR ) . FEBEES ST, BT IR SR B LRI R
FRZHEAEE, ¥RFHETWTORS S HOE SR ZMIERB N EERSE, W (REH 58
g ) (GATS) — 9] 7h 530 15 BE Bl F T Fu 4 W B0 AL A 1 5 A i o) b 38 485 e o N T BB MR
BB I (Mitchell et al., 2023 ) o AR, EERIKFLELLT =A ST UL B, WTOH b 53K
MeELLA M Z IR RIS E R 55—, (190 EXB SR S hE) (GATT 1994 ) FIGATS 2
TR S 55, UEARS 5 ] B 55 15 i 00 52 B 19 5 WT O] 70 £ 39 41 H bz 1l i) 324
FE s G, DR AR o ) Bl R A it R 7 S A b B I

(—) EREE: GATT 1994 = GATS #5i *

AT IR AR 25 3 T R IME G AN TR REHAFIMLLIX 4, N H o] & H FAEFG B A 5 A
TRREHRAE R S . M NGATT 1994MGATSH & HIEFEIRE . 1558 5 A 51 5 B HAH & 48 it v] LLAR 4
HAR S B8 % NGATT 1994 FIGATS I & HB I, {H A TR RER 57 5 B HAH KAt 20 AE R
P _EXELLSE X AT R 5 Bk 55 51 5y, LG FHGATT 1994FIGATS

MEZRRER NS, YRS AR EITZ SN, RSB TR S, R B
M 5 RBUN A S FE M v B GATT 19948 §E,; i 484kl i 107 AL M A &2 Fh i, RE “HS
it rhARBE LI T A S AT AR 5 287, HE R RBEIIAWTO (k455 5112
)b CHENRHERS” X (EBEEL, 2021) , HRBEWTOFH AN IE “EFH—H%
Z7 v E—HRYE” M R E—R T AR RN SRR RS (R, 2022) Ot
SR H AR 553X — 0 ) 0T B S8 7 R AL 5 DL 07 308 5 R A A B i 57 5, DA il A5 1 2 A
57 5 B HLAH S 485 it 75 N G AT S A 38 I 38 [l

AN TR RERAE R S A 28 o B et HBE AL N TR REALER 22 ) Bk S A f, X ALHE
DAL S ) E o T B &R Ak 5002 &5 5, BRIEh& 7 529 52 5 Filik 55 52 5 () X E
FRAE (BZHS, 2023) o X5 N TR REH M 52 5 M LLVE NS 52 5 s B 55 52 50 T ws , Nl Jo ik %
ANGATT 19945 GATSIWE HYEH . LIS RZE 0 F], HALRN & b rY &A1 508 R Fh g
FIAR 55 52 W i VA 288 i 38 iR (Peng, 2021) o

(=) BREGESW. RRAZRHIEELSEHTALGKA

i FHWTO B Ah 5% 3K 00 1 224 AE T 4 B it A 75 B 76 SE LA 3K 90 0 H b o 78 TR AR5 1L
T, 2R S ket YR T g s 4 A 00 S H 0 55 ) A0 S KT A H BRI RS RRIE . A ar g,
TEAR B 538 1) DY 58 1 00 S H A 55 W T O %2 4 ) A 503K BT 9 bR ) 3245 BE 4 A, TR] e YR AR 52 o) B
T8 M DL e B A SRR B TR TR . (HE S WTO— BB “dedpr A bl “ff
b AR, S 0 A Ar s S5 H bR AR 3G, b o] i — 25 DA R T R W T O — i 51 A 2% 3K
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) HoAth 35 FH 4

WTO %4 B A3 Fu el B 7 76 “ SR sk B b 6 R i R 25 ol F ., bty “EIREE
A4 fliE " REHEHAN L FTHOTE) ., T WTORBIHL AT i 5 F bR 5 2 i Hift % A1
DL ARG R R DL O B R EEAR e R AR 0 H RRURR T, WT O 4 ) 0 S OME DA A VR ARG 5
4 BR R PR A A e A o S, DR AR 5 T Bk R R Bk T e A N R R e, (I 2RI
HAT M ICIE A I R B BR oG R P ) oA R 2B o WTOR AL M 1] T8 Ik b w8 =] Bk 5%
Z ) H AN K 25O PR E AR TR A L e R AL SR Y (B RRHK, 2024 ) o FEFTIEN) 4
PWi—ZR R b, TRAMPELX W, W5 HE SOy Ragg E e B
S S5 Sl A WL . — ] ot L ) 3 3 S B R S B I o R TN % R T R S o
MrE R ESEER, HMARUM TR EEY M, LS iaa L ENEaER . HiK,
“EIREEA AR gE T ME LUKE R S R AR SR 3K BT B 4R e R AR L 1% 4G T BT R R RE BT RE 2 R
2 B AN VR S 3 SCRS A AR B 0 XUBS: (28888, 2023 ) o “REPHT—E R ISR
YE AW TOR AN B R 22 /b 3G AT R G bR B PE R, CRIXHZ A 1Y K g
Bl S, ZREFHAETHESMBEEIMFGATT 1994552145 (b)) (iii) KA S, Rk
PR R IR ARG W E BAE RS,

MWTO— 753K 7, GATT 1994%55205% (a) . (b) . (d) BKLAKGATSEE145% (a) |
(b) . (c) AEERFLATTHT 49 A4LEME"  “fREANR . D0 E e f@mz” i
PERIRL ., BRSO R 5 A A5 BN FRRIMERE AT 56 B9 N BEFA B2 A A A id s Ak 7 i
ML “2e4” % H bR oRBUR & bh e S5 RSt X 26 B bR -5 U5 AR 5 i 4 25 1 it G B i B
o A DR AR 5 ) Bl SR 1 A BT R A R SR A O B AR AR A BOR T DA TG B
TR B AR B U 0 ] ) 4 A R a5 A O o S5, DR 5 o) Bk 8RR A B T K e A A
TR SRR TE ZIBCED 5 . RS B R VR S AL DL AN A AR 25 e (2R, 2021 ) , M 4P
oA DLS7 A H TSR B, o RS ZIAE L . AR R . TAER KRS EE, W
TAERE J1o . ROR W57 3h AL AR N A B RS AR (B, 2022) o T, EAREM
) 45 5 18 AT By T B 3 A R AR U T 2 A i R R TS AE G E . BN, Therac—25% 5 4 24 i}
BB EIT RS, (HH TIZXSWIRZEREEER R, BEEZR S BRMGIT G5 E™ 50
T (Leveson & Turner, 1993 ) . 55 =, A58 9 5% 1655 By w) 282 5 i i ik 50 E
B, b5t S54SR AT BR 2 ) 78 35 48 1 5 Bk A R HO T AL R RO R R R, JF
R F 7T BRI T AR AN F 5 T i 3 50RD A B R 0 O VR ARSI b X b 5 s e e T
TR R A E R BTG . T A, VAR T R S R B A T I Y PR A T R 2 T 5]
B NAG M EE XS, R el kG fE I b Bl R IEAR e e FIRE " Z AN Hofth 22 e B0, AR 5 T Rk
T T A i T R S A T O SR AR, RN R R, PR AR R A S IEH ek,
8 b B B R ORI P R ( EARTESE, 2024) . RSO R 0 TE B9 W T O % 4 9l A 5 1
VR AR 58 1) B 5 AE PN I R 2% 2 A it O AT AR S oAt 2 4 FE IR N W TO— B Ah Sk i 5

(=) sbZoPhim X 25 R a9 R A 21k
B E BRI B2 T AN WTO— B S A% 3 1 S8 4 S0 — 2 R e T U R % o 9 5 44 0 i 5

(D Russia — Measures Concerning Traffic in Transit, WT/DS512/R, para. 7.111.
(2) Russia — Measures Concerning Traffic in Transit, WT/DS512/R, para. 7.132.
(3 Beijing Meishe Network Technology Co., Ltd. v. Tiktok Inc. et al., 23—cv—06012—SI.
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VN WTOR AP R A = A 2 BT RAFAH K T 5 f R i 2 o P . 58
—, BRSR G EHR EEYE; B, AW S HEN SRR H PR TTIRARE ;s B =, Al
PRI & BARAHE (IMEEA, 2017 ) o ASCKESE “m R RPE R & BURSE” IF 4T,
A — . B A BRGNP, JE AR g B R A AR R T R
CEHLRAFIE” MEATE IS, BT I ) 2 ZE I 3 2 SR B AT B o 0 AN R E 1

TEVE ARG I, ST IR o ) B FE 1 i 0 H M TE TR IR, BRI e SR ES 2%
RO ARPERE I, AU RIIF L B W L B0 W R AR 52 1 9 62 1 4 R 2 5 BT AT AR

S, RFWEXFAAUWE ENBAA TR RERE N RO, FAEE T 5
HFFREWE . HPRE . CPEWENIMRITARE (Ohm & Reid, 2016 ) . & WETEFH
W BOSH A LA, o A T ROE B S5 IR g 5 S A B TR s bE , IESL R O)
BAFE S G2 T i) SyE e e 20t . e P A WA RSMTAT B WE WAE T b R SR
Be, MU EAF 217 B fEAE i) B, X RSG5 38 0k [l 1 & 3 W 8 — FE i i RHL Ik
W BT IRE 5 & ) RGEVE S E L DR Bhous I 2 38 1 W 8 A it B AT AS ] A ARk

8, FOEEWM AL WE NN BRA AR ST, & EAH S E B R R
Yy i N oR AL FORIGBE, MBOR AT ROE RA M AbSE, LA B X B EW B (R,
2024 ) o Wi TR YOGS R REIEEY , Hl g o i 52508 SR 0 € ATk 22 (Polack,
2020) o AR, Wil TRICESZCEREEEN . WO L& RN IRBER, FRI5E
o0 Dy RE 5 5 4h AN AH [ (H Ok LL PR i i A0S, MR IR 28 R I g L R M8 25055 10 T2 ( Sihag et
al., 2021; Schrittwieser & Katzenbeisser, 2011 ) . FfItbz4b, B0 . FRuEIR B F 2447 % &
W, HEIGEFEZBEREEEN. fla, b (N TREREIRES IHEE ) (GB/T 45225-
2025 ) Brifi i )AL TEbnid R BESS T IR IR BE 5 S BOE M BRI VE | atEf L Pk, (HIk bRk
DA TEbR T R SR I VEARE . TCE A R WA I & A BRSO AR B 5 R 3

S5 =, URARDD o ) B 6 A A AR TN TR RE AR, F B A A . Coglianesefl
Lehr (2019) KR EFEHI LI ES AW H—, AT LLZOREE R0 A FF R B /R
SERHSROE TP, AT SEBL BRI BT MR ER] s K, Wl LLE RS B EIEE R, 5%
B ET R MEREW, AR N R T CaEr T SR E I R AR FR A R (R ES
BE, 2025) o Hop, SRR R EWIEAGOBUT AR 00 SRR R o o N LR RER AR
T HARB RO S | 25RO %, MRRIRIAXE AR MR R, XM A TRRER G A&
AR REE — BB Z 45— N CHERRIR R, RUE IR ARG g ) B A RO AR LR SR EIAY
ME— 2B A, (HAZ T N T RE 0 R R PE RN BOR BE I I R PR L G A DL HE R
S N TRRE O ALA i SRS K, TS H 2 A AR WS (1) S T8 A LL DT i N T3 RE & Je iy
SKH MR, B EUR S IS | R S B RCE W T TR A B B R 28 .

% 73 A 2 75 A A 9o 1) 40 6 DA 1) S O AR Ah TR R A i ) & R AR BT A 55
— AT, ZRREHET R CAERAET X — ST & P BE B PRI bR . A
BT BCE o b v 0 OR3P B R L A R 00 R SR T A TR AR R A 25 B /L, R G e D) T S

O (RIS =AP PRI A —: S—, FhRA (2017) 48, WTOBSAWUEMIE T IAE B 57 5 S 1t H bR 20k, HARAHT S S eiirt JE255 H
PRI GTHRAR IS oA A B ] 23T 5 1R 5 5 R P A R R, 5 b BRI Z WA TR e &2 T A B s 55—, URARAD S X T4
P I SEBRBUT B AR E AT BRI A, IS S itRe fdid w RIS S BRI X P RRI A W A AT

@ ZWARIE L 2IREIERE Bis (O NTRERER PR AR (20234F) ) o

(3 AFL-CIO, A Worker—Centered Digital Agenda, 2023.

— 9] —



Journal of SUIBE No.1, 2026 RTINS R AR 2026 AE5E 1 1Y

T EPEMSR ( Zleptnig, 2010) o JUAERRAE S 5 R HA TSGR AT, B F R F 3 XU A
TARE R G R H i K00 WA R it , WO A B R b B BOE AR S, A VR R i ) B R
18 it £ ELAG O 5 10 AN B] B AR .

E. RREBEFKRBEFILBEF T T EBILITREE

xib e LT, YRR AR K B0 W Al IR B BEAA Pk Ak, Aok TAHLE . —TJ7 T, EHE A
CPTPPHIH 3= T, [ w0 i B B A AT 5Kk LS 5 AR . 5 — 7T, RS 2Rk i
R AR N 58 DL e W T O 9] Ab 2% 3R TE 22 M i N 358 B ) JRi BRA%E 5z i Sy v [ i 43 1 B L SREM 1 ) 458 1 2
[ o Sy B4 M G E 7 [ ) N T RE R J K1 | RO S L T (R4 3 SCAR ek AR SR, [ I b SEBLA T I
PRI S AN A 22 A 58 2 ) L2 Aol R ] 58 2 8] ) 37373 43 S FOAR 4 ok 77, o A b BEAE BLAT U
RIS S AR b, M PRI —WE — P = )2 450 00 b R @ R AR AR 3K, JRFERLA . X
B 120 )2 R AR At ) URARS A ) Hh O 5

(—) WA# B & xRk by Z 2k

1. £FFTMNERES AT EREL NKERFELE

3 bl S 23 AT 4% T 0 N T2 i S 7K T B HE IR AR B 4% K 00 o A AN R B, — [N TR BE
AR P TE A 7R, SRR 1 T PR ) AN R B R AR A A L s R SR IR AR B A T, gk
T 35 R AR S5 R 00 ) SR g AN EZ R B P F (BRFRUL, 2021 ) o FEWrHAE K2E20244F K
RATH “EERN TREESE A 57 b, B KE L REL EE L H ARSI E T 4
MAE 24 Wi B RS 503 M 20N BUH B K IR A A @ v, A2 h@ a2y i & e . el . %k
B . s HARECH Y .

EZHA TR, RGN T RESE AL 2R EE 4, X R b gR 2 & 4 i@ 5 A b E R
RIS RE F1 . PHSZBR B, o o AR 4%k 00 R 22 ) 2 10 S T O 7E A TR R 4B 1Y) & S
KFo BHuj, HEMRAEWTOR TR S IRAPELFERGRE., EPECEEN21INE R RS hE
H, A0 E AT RSB T RIS 2 . CHE, 2025410 HEITH P E — KM E R IX
3.0 TR BE L& SRR S N BT HLE . ZBE BHEILES29%ME, “AEPNE
T E A5 BERAT A 45 2 7 S it — Pl FR 1 2 iF i HOR AR ANE e S i i Pk, B E T A R A
HH S WERE AR AE LA G PPLEGE R o ST HAFFERE S BT 4000 EEZHLEE
B, HEABEN B, 1% 5830580 25 - 46 2 5 2R 6 J5 B 88 4R - IR RS .

2. CPTPP B A& TREE & XTI SRR

B R 43 v b o B4 ] B 28 SR DU % oA A T R B 2R A B ) RE AR 3R T R AR B B AR, (HAL A R
STRUNE) AR SRE LR EF RN K RS A TE A A (L, 2022) o Kb, FRETEH
B MINCPTPPX — [ b ey br v 28 ST (i R b, 75 20 W DAl CP TP PR ARAS 55 3500 AR 1R AR A7l 2%
JE 23 8) S8 e Afe S5 s, JEURUAT A B P2 E SF CPTPPIR AR IS 453Kk, 8 A2 4t A el e £ 1) )R
RI5 553K, 4 e R A R

(D Global Al Power Rankings: Standford HAI Tool Ranks 36 Countries in Al (2024—11-21)[2025-05-03]. https://hai.stanford.edu/news/global—ai—power—rankings—
stanford—hai—tool-ranks—36—countries—in—ai.

@ BFEGIRET “HEEHHSXIRSM” . FEbLhtps:/fta.mofcom.gov.cn.
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CPTPP{# ¥ T TPPIRACHS 408k, 25 G A TPPIRFIM0 5 7 . 35 1 b U5 A 388 o 43 55 485 it 1)
BEAEZSBE, Duve SZme 7 HAE R A . 0 VR AR RS 23 B o] RERE A 00 G 32 ), DL R H K R &
PR BB R RS . B, B AE20154EFE R, A FE B A0 T L E K R 1) o AR AT AL
A I 28 w) b A R IRARES , IR th I 25 il S A8 B N AMAS M58 4, 6 SE IR ZE B Pl ) i 3R
FUAS = A T 2 (5 kRN E i, 2016) o FSR, HE20154E 2 5 & A B9 A & SO0 IF R4
EHELE o XM, S8 [ [ A BRI R — ORI, LS8 R AR D SR T RE A (R 58
EE el e e e i TR 2 —.

Har, P EANTEGET AR 2B i K. PEHorizon Grand View Researchf4tit,
e[ 20244E N T RE LB T35 MU A 219.8191228 58, 29 4 A T RE QBRI MU 7.8% . V78
B4 ] b 20 SR 00 T A o B, o ] e v ) o R IR R A R A VR R ) )
B B AL, D0 BEE A R BT VR AR D SR AT 5 O X AR SR A R HE S b N TR RE L H
AR ARIE L (FBOFSE, 2017) o

(=) M= B My b B4 ERAMD LR

o o [ 94 4 5 6 R A5 5 A TR B KRS MIDEEL . N1 CPTPPIR &5
ST ARG 6 0 07 SO0 PS8 4 S o 7 25 7 e ELAT o PR € 0 06 R 46K, T
T FCBEAE . BRCPTPPIR IS Zeik. ol e b s b8 SR BB EESR, h b
PR S 68K i R 0 T R TR SRR AR R o X R 2 BB 0 T )
S T RS TN TR A S IR B 420 . i 58 0 R SR LB M B B, 9
IR A 20 ) B 205 SRR U P T BRI 14 D6 BRSO 2 FIIME, 2023) . X
K, {0 CPTPPAE A U PRI 4 0 [ B bl 2 M e R, oo [ R (L B 2
SN 2 ) % RSP, SRR W B 2 5 H R TRE . SR S T, 0 A
PR SCUIRE ML 2R . SRR BUAT U AR A B AR 2, FRHEh % 7 6RO T, o 0 B A7
PRI ST, TR RIS R — UG — P =204 0 o [ (0 5 PR 4K

| RPEE: EERRAERED

T A 0 PR K 0 B 0 U A TG0, L e [ 28 900 o . T 9
TN, DR L PR % 26 kB o 7 E A R . o ] 0 ) 455 M S S D T S
ok, CHTFHEO . R WS (R B R T <R U SR
R R PE ) RS A% (A B S, M0 T R T AR A SO R L SR el . A
TR B (A ) bR IR AR 1R b 28 P SR . PR, o FELAR € 050 R 4% ) 060 T e
W), R P T A Ok 17 S e AT R 07, T P T 56 5 B 0 5 I 5547 6
7= i

(D China Artificial Intelligence Market Size & Outlook. [2025-04—02]. https://www.grandviewresearch.com/horizon/outlook/artificial-intelligence—market/china;
Grand View Research, Global Artificial Intelligence Market Size & Outlook. [2025-04—-02]. https://www.grandviewresearch.com/horizon/outlook/artificial—
intelligence—market—size/global.

@ 2] (JesE ) B H ) | e AR 2 30k 4 s s bR 4R SN [EB/OL]. (2024-09-19)[2025-04—01]. https://www.gov.cn/zhengce/202409/
content_6975332.htm.

® 20 CPEARBRAT. B, SERE . PERERS | ERINCR TSI 50000 8 t 5 2R Gt ) 3Rk R bR mbr il
JERDFROEIL ) 55 (HUN) AL COETHEASAFM B b 5 5 R0 X A B 5 5 s O E b e bt IR BT T ) S04, (I S5
SFETAMCE 11 pht 575 0 DO Pz o v bl 2t B2 O s S e A nm A ) B € b 57 5 ik DOt e B e e A ) B TP
TSR LIRE S 3R ) SR224%.
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2. MEEM: BZFEARBEEAIFEN G IMER

BT IRARED 23k ) 2 1 IEARED (R AP I B AME T , BRI H 25 24 . KBS 5T e
PREGERM T RT, XL SMETEHME DL 7850 8 1 L bR i) W B T oK o Bk, RS S i v 1 7 28
SRECE A T Z B AME T, LB A2 [ K bl g 46 2 J7 BU58 o &l . Regl i WA 2 ). B k] AR
oyALE R 4 h AT H .

VA S E o I E By, PUAT IR ARRS S EOR 45 B e 2 1 [ B R 2 A TR AR WS S 1a) . i ST
P, BT R AR O] BE R ON ZIAR D G Bl BB AN HLE, DT 2 S T A e . R BT IR AR
SA LA 2 7 AE SR AT B B w] VA AR o EEORGRBOEAHS B SR RIS AR R AT B, (HiX
SEA5 S T 00 i RO T 4 24 07 B N R R L. i PN i O DL 55 R SR Al A R E R P 4
T A PR SRR AT AR L (SREEER, 2015) , HE M “—ANE RS R AT A 05 bR i
AR CFHPERT S, ERRE RN R SMABNERT (R, 2017)
e, PR ARHD SRk i v [ 7 ZE e A IR TS TE

BEAb, AR MR R H R, UHBLAT IR B 4% K O R FE 40 56 T M 2R B 1 e R A S
HEAEXE . 5HAZKAIN ML, SRR R S idsk . AW IR S & 20N BURE
B, A RS 7 AE T T B8 22 20, T RERE AR AN AW PR sz 461, EEF T RE 51 & KRR = Rk
SR R F RS AE AR R i SR, B iU R A BOEARED SRS IN T A A Ah o IRAR
B S5 K ) v ) 7 20T Sua 4 24 J7 6 3E 1) 4 A A SR BT AR AT i T B R SR A i, DLORIPIRE N L 17
HN L OREPREE NS bR 55 Pt 0 U GHE TR N, BofRIE G Rbid R e BEHERE o

3. &L LABE BJE W A R 40 0 M

JEARIE R RIERIGIEE 2 M 2R E KT, EER N, KEZF AL R 45 kK 3K
PR R Z2BE TP )i 22 AL IR AR D WS 37 3% o W3 M 1) T 4 90 AR FE N T8 B8 SR A B R I i i) 35 4
P, Ja 3 D) B i e i W R ARG R 4R 4 B K A IR a5 o ZE A A AR AR BE D 2 ), E R 2
T 7.3 2 53 D) 2 G A6 g 4 lk FARUR VB 28 AU Z el 5K 7 o BE T3 Aol A A, CAH e E 1
MR WS A, NI R AR A R A 2 S A R R AR R AR . IE N SEE N B2 ( The APP
Association ) 538 H, XFF /NN I LS wm S, n) FE 0 R A A R AR A R U X s
S8 F) BV FNE PR A — BT ) A i 2%, DR SRR TP PG e 2R SR A 7 =5 LS [ B 52 5 . W) B
ZEUTRELR , CRFRLE B AR R AR T S A SR Ak o B T RO L A, DR AR R TR Y
B 7 K )12 N O] e i B R 4 L W A s 1)

v N B 1O AR U AR SR B WS B RS (SR ARG o o B RR A ) IRBIAE S B EN, W
WE ] LAZE figt 2 3K 22 55 R ook N T35 RE S AR AR BRI 20 0 £, ST 2 Ak 11 [0 7 SR BRI AR A 45 i
e HE JE £ 0 YA A5 0 R PR ASORD R AR JE M, T S K IR A T R R K SR v 4 B R 0 AR RS R A
RS 7 . S i 0 AR i T P 2 SR BRI A At P o] S 0 L % i DR AR S K B R
IR 5 . SR, BRAT IR ARED S5 3K0F AR 78 43 U I VR AR O 40 AL A 2 el i 5k g, AT 64 BRAT IR AR S
SR W T B2 SR 4 24 7 A St R RS i o B R IS, SRR R L AR OR AP R AN S e, AR
T, P ERTFEIAT IR AR S B A b b TR B P AL . X P AL, BT L) T ) A LA

(D Verified Market Research, Global Financial Software Market Size By Deployment Type (On—Premises, Cloud—based), By Product Type (Accounting Software,
Billing & Invoicing Software), By End User (Small and Medium Enterprises (SMEs), Large Enterprises), By Application (Accounting & Finance, Insurance & Risk
Management),By Software Type (Enterprise Resource Planning (ERP) Software, Personal Finance Management Software), By Geographic Scope And Forecast,
2025.
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FEEC LLAH . 04 P A bR i

DLW T ORI A £ 2 64 ] B 52 55 B0 00 0 B0 1 b 450 D50 DRSS ek, g 4 IR AR08 4 08 ) 1 i 5
S, W EITFE B 2% W T OB X6 b 48] J5 000 g 51N T 3K b f8) D52 ) ke U 5 v B A 0 H AT
UL S, B R AEAH B b 28 H bR 5 0 (8 2 ) PR FE S B, BRI SOR BN AH G 1 AT A Y
PE . RN RE S5 (Vadi, 20155 skHERE, 2023) o FEWTOMMHELR T, (kM5
RAMEREE R E ) 5Lt PAE SAY) DA 2 ) I (HRME R G RE 2 g ) S5 bh e 1) 453K i i
GEMMT CAIET CBHEXRT CRMHERRT CMER” SR, 6 FOREUG A S 1 N LLBR
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The Fragmentation Dilemma of Source Code Clauses and China’s Response
HE Xiao-yong' & LIU Zhen-yu’

(1. International School of Law and Finance, East China University of Political Science and Law, Shanghai 201620, China; 2. School of
International Law, East China University of Political Science and Law, Shanghai 201620, China)

Abstract: The development of artificial intelligence technology has brought core competitiveness to the nation while also
presenting numerous governance challenges. Source code, as a critical component of Al software, has drawn widespread attention
regarding its protection and regulation. However, in WTO E-Commerce Negotiations, parties have yet to reach consensus on the
protection and regulation of software source code. Source code clauses in bilateral and regional economic and trade agreements
exhibit fragmented characteristics, with disparities in source code regulation being particularly pronounced. In this context, WTO
exception clauses have been explored as a potential solution to alleviate source code regulatory dilemmas. However, comparative
analysis of their applied scope, stated objectives, and the “necessity test” reveals significant limitations in their applicability.
Currently, China ranks among the world’s leaders in Al capabilities and market size, yet negotiations and formulation of source
code clauses lag behind. China should transform these challenges into an opportunity to define its own source code clause
development strategy. Building upon existing clauses, China could establish a three-tiered “protection-regulation-balance”
framework for its source code clauses with Chinese characteristics. This approach would safeguard the intellectual property rights
and trade secret attributes of software source code while better addressing national regulatory needs for software like Al. By
applying the principle of proportionality to coordinate protection and regulation, China could foster consensus. This framework
should be actively promoted in WTO E-Commerce Negotiations, and the formulation and upgrading of bilateral and regional
economic and trade agreements.

Keywords: artificial intelligence; algorithm transparency; source code clause; government regulation
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