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—~. EIEA IR W

HER R H AL (WTO ) BN “Fl 45 38 R B " SRR S A 2. EiERz
WEIER ZUf. BARMIE, XFXS2UWET10474 ( RBE R 5 EhxE ) (General Agreement
on Tariffs and Trade, GATT1947 ) 52345, BATE (& T 4 b fil UL BN 55 72 5 00 158 i )
( Understanding on Rules and Procedures Governing the Settlement of Disputes, DSU ) H 1}
RIEM o IRIEGATTI9475523 5%, FLT LT =Fh4h 20 757 il 00 1% T2 5 B0R) 45 € R SO — &
ERZY, 8—44 T REERAT KA@M T iy L5 ez, — 452 J7 5 AE ] 65
i, ASTEHOR TR 5 P B E AR =R AT e A OB FEAE o HR R ELBE, EW T O i
PR F S e i R 2 8 grom I8 Tl i 2 v HEZLBL, XLl 8 Sk 14N IRE R 2.
DSUSE264 55 1R Vi SRR AR R 2, G AR A e i 100 ) S IR 3 43 3 AR 41 W T O R I 7= A= 1) )
g, DASCBH AT SE BUAH S WT O B i€ B AR ] H AR B0 57 17 &8 ( Strawbridge, 2016) o JEiERZFX—
Waed BE (RS 5EE) (General Agreement on Trade in Services, GATS ) , RETE
&M EA 2225 (Hsu, 2005; Zhang, 2023) . BT, ZE8TEAE R A6 G i g Do ML ) opr o2 15
ARG 2, RE I G SIEE R PR Fak, XL B AR 2 W SR AHAR Y

= BRRRHTLFIHRZE U0 TIFIERISH

B (et &R EERILEEE ) (Investment Facilitation for Development Agreement,
PR i #k CIFDBRE ) ) 8925057 IEE %S I AR A — AN i th @ N Shrig A g r k5 57 5 41
LPpE) (LLTEHR CWTOWE ) ) WE4, 2l AWTOEBMELL R — 3R, F 10 Br A 1 5 I
B, AHE TR EEAR AR R RN ALY, S B AR R BEAR R s, SRR E R S imAEWTO )

* FEEIH . ASCZ2023 B TP S PPEWI BRI H it B SIS R (BHSS: 230ZD027) #gE).
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(—) WTO MLHF E: KK HA&HF

R4 CIFDWhE ) SEA5KE VR, e N AEFE TS W R Z G HE30 KM CH2Z M WTO K i A
B, HET (WTOME ) 105X H M E , MAFAhIg R 5t e e REElrAWTO
i —BUR RS, Rmth e B TAE RGNS, Z£4 1k, EH120MWTOR b ( F1664
WTOM 1 178% ) 2T (IFDWE ) . FEER3ITNES ML (BAEERE ., BEFE . L HHEARE
) W, ENESRE (IFDMhE ) WME— )X # (Zhao & Shen, 2025) . H XM BWMTF. —&,
TFRERMARWTON — DN E1EBGE; R, TEWTOHEZE PR AR KA R BT AFALE N “IHRZ
s V=S, (IFDBE ) AR R BT REHLAIN (WTOE ) 48 = WTO B B $£ 1K
P, (IFDBRE ) Prik e & A B IR AERN . AR, ENEAM SRR . (5RSF R
B 5 % $8 it b E ) ( Agreement on Trade—Related Investment Measures, THTRIMSHhE ) H))JF
SiEM, ERESERET RRER SV RAMA MR ERR. A, GATSH WA “mlfFE" M
K LLAy AT FARI SRR AMNE R EIT A, LT W, TRIMSHE . (5% 58 XN HTRF=R
Z ) (Agreement on Trade—Related Aspects of Intellectual Property Rights, FFRTRIPSHHE )
T GATS AW TOHEZE T BH 0 1 A0 ) #2645 95 9N 52 5 s i) i RS 224k, 57 5 53008 22 1) B AH HL RN
SRR BT IZARIN A, REERXT, HEEN (IFDWE ) H4iss R HMN (WTO
PrE ) BHfFaReGlZsE, REHIFES 5T (Zhao & Shen, 2025) .

(=) BRTE: lGot&k

T EVE R (IFDWhE ) ARGx —WH, —8%%2HiINh, (IFDWE ) AN (WTO
E ) B4R T HEYE S ( Zampetti et al., 2022) . B&FH —2FF W AngelesZs (2020) 1T
B RS HHMBIY”  (Joint Statement Initiative, JSI) ZAANWTOMEZEA =Rk £E. —R, HiE
GATTI199455245% . GATSH55, Wit LB 5 5 bh e /XI5 5 P @ B ISTAAAWTORESE 5
W GATS 21 R ARG WL #; =&, # (IFDWE ) N THHEE A E . AL
g 2 TE B RS2 0 B2 AR B BhE CREER, 20005 3EMIME, 2019) , HIFRHE L W E
XA R IF . X — EskRIEE T, (WTOME ) FHAHERRLLIISUM R E B E LR A . K
i CWTOWE ) SFE3FRF2HME, WTOR hZ A% Gk At EX . HlE A EFE, Hi%P
GIFARE A, RIEB KBS WP, ARG 26T 2050 5 K 20— R A, X4
W FEWTOMELL TS8R HA . IE M Jackson (1999) 8 HMAREE, “WTOMK R MR ERA 2 —
NEWER, B0 ESEIER , X WTOMR R )5k ki 3 g 2= A BTN .

FAEHAEZENE, (IFDWE ) M52 7 EEEMRMEZIG T 224, B S B, (06 bh e 7F
Z 577 Z AR, 20264E3H, WTOM BTEF 14K AL S (MC14) BIRIEA . “FE4kEEiEs)
(TR E ) IANWTORMEHE A Ry, LUK i ZeHEm 7 ok b 23k, PR #W, %
P IR R BAE X FE 7 Z B AT AR, WA S MAWTOEHEEZ N 7 XL AL 17, Xk

© WTORBHRKYEE , AHIBLEARE S b — SR BT E 00 ST i PSR N AR i, TEAREZAL T, e fEfite, A
AU Z AEWTORESE T LAHERIEZAL, i ik AL AR AEI e b i — S5k d W 46X SE 808 . IR, FEWTORESYS T )l ERHE Ik i b i
BRI — IR IR, MTHGEEX — SRS R B R P RERI A AT (R e AR IESRE . £ 0. WTO, Statement by India on
Agenda Item 18 General Council Meeting — 13—-15 December 2023: Communication from India, WT/GC/262, 21 Dec. 2023.
@ FSCHEMK KL PHEEEE LR AL QLTRSS ) Bk S2iiZe3 [ EB/OL].(2025-3-28)[2025-3-29]. https://www.mofcom.gov.cn/syxwfb/
art/2026/art_ab82de3ee6d5439¢9¢40db99ea4214b.html.
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(IFDBhE ) MR AR R PSR I TR

E. RREHLFHRITIFIEREZEI~: ERIIF

FH¥EGERZFE R “HEHERMN”  (measure—based rules ) , HFY4WTORE b5t 0448 ii i
Rt , BE R AR E YR AL AR H H BT S A it A0 25 A Bk B T AT A, XN MW T O/ —
AR ( Baumler, 2017) . WM KA, 452977E R (IFDWE ) X550, BHERAM LRI
Pt B R O 28 M) B B AT A A, DU R o R X e 55 T A i I 2 .

(—) (IFD #E ) w9k 235

3T PRE AR B B AR AR S B AT YT R AR AR RE BB S BT B S A S B I T 3 o N R
Bk 18 ST BT I BB S0 B 1 45 R R R B A% O — R R i i D (Investor — State Dispute
Settlement, I1SDS) 1), ¥ (IEDHhE ) T H a5t & K5 F etk ik Bty & hisin T
ik LR R LS5 . HARS R T

H—, BWETR, Wl NS F R BRI T 52 M S R AR R 4
At FH B T 5 45 0 AH S 0 1 i DL R R R O T IS B SRR AT A AT LR i, AR A TR A L i OE
W, PR, EHEE SR (WTOME ) O, BAmEITE, Wbk %55k 4
PSR

HZ, EEAmRiT B8R r . B S, w057 7640 21 B i b R b B R B B A G RS
fG8., JEAHIR N R P, X F oot ol A B, B2 Sk s e, 0 OR VR 4T 10 &

W AIE. SR VXSS IR BAT IR, W] ok i R X 55 S R IAL
= BT R BN A S DA el A R ) L R P B AR R B RO SCAE R, W R 6
TR SRR EE IV ES/E . i, Bl RSB0, DU s . B d T

R B A, SRR AR VR MR T A0 B T O RS B A S RN SR B R SR A A . VR A
ARGH [ B B ST B e R ALAL L 55— e PP ALAR R R R B2y, ok ol AR 20U B R 3
) 20 ) o TP LM, FEAET R 2 B A S thaE b . TG E R SiEFRE ARSI, WS Jr
B, IR SR AT S, SRV I 7 S P 5 55— 7 B8 B0 R AT AT ) R S il
BeAh, ERBISDSZHT, HET7WBE Bl AU IR G & ey, BREZ e HIRS mAH BAE
M, RN SE R I HEAS, AT S AR [ BRI R ROk, IR B PP B e G B i) /E L (Dan
& Ning, 2022) . Bz, ERNFYREFEFEOHIHLE . SoaPipiolm, HAaREE, I868h
i B S5 4 4 R P

HWU, 25T & Jge v Al A & 3 B 58 B SRR R R 22 0 5 i o 38 TR Je vh Rl e AN & S T 28 A DA AE
S Py E AR AR IR O S | TN IR R M L DA e bl E B E ABC = 2RAETE . AZRR AR K R B i
1E CIFDpRE ) ARG S BN PIAT, B2ERESE KR il Bl A CIFD P E ) A2 205 14F A 48 1 2%
ORI 28 52016 H 8 AW TOF P FIfL 22 bl sy, CRINIE K I v e Slab AUk 3 B H 2 58 % T Il
BE TR BRI SRR IO B R SR AR i E W L RS GBI R AT BORR R L R IR A

(D Investment Facilitation for Development (IFD) Agreement, Article 2.2.

(2 Investment Facilitation for Development (IFD) Agreement, Section II : Transparency of Investment Measures.

(3 Investment Facilitation for Development (IFD) Agreement, Section Il : Streamlining and Speeding up Administrative Procedures.

@ Investment Facilitation for Development (IFD) Agreement, Section IV : Focal Points, Domestic Regulatory Coherence and Cross—border Cooperation.

(® Investment Facilitation for Development (IFD) Agreement, Section V : Special and Differential Treatment for Developing and Least—developed Country Members.
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wa”éﬂﬁ%%% VeSS, — Bl R AT, ] i i R S 55 b 1 R A

HTL, wIHps: o BB TT N Y B A% 0 K ST I ML AT SR A N R M5 R P R
It 58 3 [ P R ﬁ%%&@ﬂﬁ,f%mﬁ {14 =5 75 T AT T MR B AT . TR
TS5 T T B 2 55, ANELRA R R 2 R G i
ﬁAsgwﬁﬁﬁmﬂﬂEoﬂAﬁréLLm%% ROR R RGN, PRRE & DA

BT BRI % 2 A %7 R A A, WIS o BLBI B e . PR REN], XL W
&#im% i HLSR i PR B R i R X5 S TR AR R Z RS R I UR IR IS AE T S8R =
HRTEA B R ) .

Ht, 5 (IFDWE ) B GARE, el RAGELL (IFDhE ) MR ioRAEB T (IFDPhE ) 1)
N5 Sy, Dl EE RO HEEWTOR A S . (IFDWhE ) MHLEZ I, X PP % i th
S A A58 5 A B ok D A S T i HL R £ R AR S R, SO0l B B E AR B AE A P 2 ERE TR AR T
S35 (Zhao & Shen, 2025) .

(=) ZEREFHA

75 UH FEFE W T OB I v o s HH 401 28 s v A G #LLWTO%JﬂﬁﬁﬁF{km*’J ( Dispute Settlement
Body, DSB) Wit R ZIFSELEIE =011k, 76 (IFDE ) ., EHEWREWTO K bt FGESF I
N5, oy W S B B AL G G TR AL
WTOKEH BRI Z ) 7 =RMNEAD, Frifs /e H#) 7z (Karttunen, 2020) o 55—
RO WA R 0] ) 5 95 57 5 2 5 2 SIS ARG ] B, JHL AR I SR AR BB S 6 A A0 AR 4, Rl
B S WiT R, X—NAERS LM IEGATTI9945510 45— &I EERLN 2 b, US-Shrimp
VR — RO W L) M TR R R 0 SR AL B R TR AR A R R SR 4
WAL LR, XMEAELAESN RN S22 5. WTORERIE—F 563, (e X 55454
HMAES4L . B, EC-Hormones (US)%@W‘/\}F#%%?&**TY&%1&%%tﬂTﬁiil—]E"]gﬂz ﬂg*fjﬁl_
HH R D0 2 5 T K A R I R R A i B I 3K — i B SR PR A sk DR IR S A, i A
Je it B 5 BEAR T 6 LG BB E R4 .

WE

M. BRREFHLFHTFILERI=. EERIF

GATTI19945523 5513 (b) WHMGATSH 235535 (LI RAEIIMTRIPSH & 64554

O HE, WA & A S bR R X e o (AT A, R L g G i g e LA B HE OG TF R 25 T Ak Bk
0%@%%&‘&ﬁm%,#ﬁﬁzﬁﬁmmhk?ﬁ&m%$wmmmTﬁm%&ﬂ 11 1%
BLF, XHZAE TR BRI S, RIS S S b L HiE b %8 ( Baumler, 2017) o J4
2, BFERZ R E ST R ROZCE, mEE 2SR &%k

(D Investment Facilitation for Development (IFD) Agreement, Section VI: Sustainable Investment.

(2 Investment Facilitation for Development (IFD) Agreement, Section VII: Institutional Agreements and Final Provisions.

(3 WTO Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, adopted 22 October 2001, para. 177—
183.

@) WTO Appellate Body Report, European Communities — EC Measures Concerning Meat and Meat Products (Hormones), WT/DS26/AB/R, WT/DS48/AB/R,
adopted on 13 February 1998, para. 185-188.

(5 The General Agreement on Tariffs and Trade (GATT 1994), Article XXIII: 1(b); General Agreement on Trade in Services (GATS), Article XXIII: 3; Agreement on
Trade—Related Aspects of Intellectual Property Rights (TRIPS), Article 64.2.
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(— ) ZFARAF 35 2 & 46 3F 3 R Z I 69 Hy B4

TEJapan-FilmZEp, TR A5 AEE R 2 A0 2 1) = A e bt . H—, 3E— ik i 5Lt
MR H T MR E PRI s =, b TSN 2% A T 3% R A 1 A B . U R
FaR =A G, PO AE R G AL il AR R 2 IR B A . e, D SEE 1 1 4R R A F Ak
B A H T, WR7RE CIFDWrE ) ol LIRS HUH R 45 =, W T B v J7 S22 1 it 1f 5 3
BF 7 PO R 4 e R s 0 . Wl TR LT RA . LIRMUR X =B R A, DR RS
FZ AR AESR T A R Ak A it v ) w] 3

1. EEHARIEE R Z IR

LR M Japan-FilmZE P i1, 514 ) 15 v BE M BGATT1994 5523 55513k (b) W& X
T B N &, (H—TBOR BUR AT B A — € A A ER A LR W BRI E B AT T, A A TR
fEFANAT R B ULFEFD 7 AGESF, NS BURIE S E GATT1994 5523 £ 55 13K (b)) TEIHE AN (Y 7 i1
FldE. “Hitt, LRAMEE—FELIZEE X, BRI R B T A 54w T8
KRR, WA E S . BEm, BIRPLMZIRAT “fi” fE ) Xa@E X, R E, e
P FWTO— i 53 AR ATy, 60T LU 0 53k g v e o R 5 64 B T SR B 576 o ©

e F2 ()W T O 4 i i e ML S8 e v, X P07 88 2 IR B Ao iF o AEEC-IT ProductsZEv, ¥R A
AL A B 7R Y B AR ST R PR BEE, B A R TR S S T RE I B AR A2
IE L BUE DL AR AR SE B AT RS I R B EE . RIS, B RBLIE US-Continued ZeroingZé ik
Sy, WRJIA DS Z B EERY CREET o ok CIEFEBITIATA T, BATER R AR IR
TEBEAT . FOUDE R AT REAE SR B Rk BOIEOL T Rtk . OF7E ERPIAS RO, MIER AR R
i Wik BIERRR R Z A EMR AR . b &, (IFDWE ) EMi S P aEW: A
TR B 98 A 52 B 2 1) Y BORD 6 3R B HoR i 3 BRAE T & JB 0 S VE T, A 2B 38 i o 30 W RN i
P2 % P RN At 7 Ok PR T & bl SO R IR A B 2 5 i 6 TR TR B AR Y 2 i B A &
A, DR NS IR B . ORI FOm M s IR B & ik DA AR B P 4 36 R 25 St
WE, DSEIHBUR HARSSE, XA G A BOR = 10 BOBUN 1 it . Bt nl WL, & dEdi
PRI 55— LA

2. REFE—MEEGF (RIE (IFDHE) %)

Ed R Z A — & E R E TR, Wik AT Ui 525 80 bRk B & 3, KW
AL FR R A RE . & B AR T BUR A I Y /) s AREBBUF s A 2 Y /et . S 88 A6
AR BROR L Ok EBOR AR o BV AE TR AT A [RIAUR) 5SS B AR S BL T, B B R T i
A NBENS T RIE AN R, 3X 0 15 B B AR ik [ BR i AR 7 v ) — 0 SC£ )5 ( Chaisse & Ng,
2018 ) .

(D WTO Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted 22 April 1998, para. 10.49.

(2 WTO Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted 22 April 1998, para. 10.49.

(3 WTO Appellate Body Report, United States — Sunset Review of Anti-Dumping Duties on Corrosion Resistant Carbon Steel Flat Products from Japan, WT/DS244/
AB/R, adopted on 9 January 2004, para. 81.

(@) WTO Panel Report, European Communities and Its Member States — Tariff Treatment of Certain Information Technology Products, WT/DS375/R, WT/ DS376/R,
WT/DS377/R, adopted on 21 September 2010, para. 7.140.

(5 WTO Appellate Body Report, United States — Continued Existence and Application of Zeroing Methodology, WT/DS350/AB/R, adopted on 19 February 2009,
para. 171.
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BBl N2 80, A BUN R IR AE 2 T [ bRk ARk b W s A e, AR E PR AL . WTOER
Bl B 45 0% 3, e 0 A PR A R v o, R B Lk B AT RE T 00 — T R bR ( Chaisse &
Ng, 2018) o JLFRrA I ASE R A EBA — WA ES A PRI SR, & HU AR 5050 X —FF
B2 1458 (Tudor, 2008) .

SHF ST ENAWTOR, It HAE I — A ik = Bie i £ 78 . fEEC-Computer
EquipmentZ W, TR AMPE RBIBLE LML O 7 &M BRE, H ERVABE G 17X —1H
o VL URHLA I e B 2 18 Korea-ProcuremenZé v W SR 4, B E HS i B 55 56 Bl 0 B A 6 .
EC-Computer EquipmentZ& V) J% India-Patents (US)ZE¥) [ Wt T YR AL H5 45 45 & 34 A 158 D 00 A S — %
PR TR EE ., PRAWTORM R R DIENX —JFIN ( WGATT199456 55554 (a) M
(2) FI1EE38) , HEZETLEEN, HGATTIO4ATHMWTORM IR, X— 50— fFE, k3l
VLT =M. B, A —BOR®EMNEN, R 5WTOmMEERF 5HLE MR, HiK,
WIEGATTI947/1994 553 5%, AR Rl M [ R I W) FE AR SR o TEGATT1947 T i) Iralian
TractorZe ", RN HE3 R BAFIRE 0T REAF b 5042 [ 4 iy by P2 i 5 00 7= 2 1) 5%
G RAR TR R BRI . CIRE, R R KLY . fEEC-Sugar SubsidiesZH ., L
WUIN A, “ERUATEFE — R AR IERDSUSE3 FF 10K ER BEH 2 5XERFH,
AR bR E AT . VAR, VRN IR g s, R OR A SE kR RN BT IFEW T O3
. HOE A R T DS URLE Y X 2Pk A5 Ju " . ©

Zibk, T EHMMFFEIIEDSB ., ISDSH AL, (IFDHE ) 25 T, 4@ &5 it i &
CORARATECRR T . SR ECH A U A AR . AR R PR AE AR R A R R VAR I D ) i
. FERR I K R E R A K B E R a0 — B, A e SR RS R R, XS AR Y
AT ERA . EURHLE 2 0 DL AR O HAE e .

3. BB EHETE S B F 28 12 K SRR

WA Japan-FilmZE W) 5%, WX —24F, 5 RFRIE X 5 5 s AR 520, S Z50IE B
To PR A T (Staiger & Sykes, 2013; Zhang, 2023) . X —ZARSERT A48 R R 00 AL
So AEJapan - FilmZ&W, TN, SRR ZARMWUA B BHEMGETIIE: £—, LAUEH
R SE R FEE I, R “FHIEMBAS LA BREEMEAS; 5, Rt Ao v n itk
5538 1 P £ 1 SR BB AR Y TR R 56 R 2 IR SRR s G =, S I IR e 1) 0 PR AR BRLR G RN E
PR R DY, LR R R T TR RS KRR B 2 R i A RN M, ©

KFH—A M, (IFDWE ) 1EHBUT H5 it 032 B B X N A gR 78 40 PR B 17 ARG R 1 i e
A, B CFARMIMNA LA AR A R GOV ey U SR A IR BAE R, IR L

=

g 8 &

(D WTO Appellate Body Report, European Communities — Customs Classification of Certain Computer Equipment, WT/DS62/AB/R, WT/DS67/AB/R, WT/DS68/
AB/R, adopted on 22 June 1998, para. 121.

(2 WTO Appellate Body Report, India — Patent Protection for Pharmaceutical and Agricultural Chemical Products, WT/DS50/AB/R, adopted on 16 January 1998,
para. 139.

(3 WTO Report, Italian Discrimination against imported agricultural Machinery, Report adopted on 23 October 1958, L/833-7S/60, adopted on 23 October 1958,
para. 3.

@) WTO Appellate Body Report, European Communities — Export Subsidies on Sugar, WT/ DS265/AB/R, WT/DS266/AB/R, WT/DS283/AB/R adopted on
19 May 2005, para. 307.

(5 WTO Appellate Body Report, European Communities — Export Subsidies on Sugar, WT/ DS265/AB/R, WT/DS266/AB/R, WT/DS283/AB/R adopted on
19 May 2005, para. 312.

(© WTO Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted 22 April 1998, para. 10.83.
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FifEE . XUEFEEHE . L0 JHAME HER R MERANER C0F ) 5 XA BRI 1T
i B PR T B AR R AR B AR AT RS R TEVTATIS LT, SR N R A SR LB P RIS
B %5 BRI 5 5 LR J5 T A A 5 T A G M R AR (A ) - A uIRSLE R EIL; B
SRR BN W PRI SR 58 i DT s AR RS RIS BRI AT ;s 0T E W ARG 4 3t
WO B R,

RTHEAMB, B EEe b Em S, (IFDPE ) 1) “EEMIIM M e, W
B — I YR Y 5 O AR L 3% 8 DN R DR O T2 BT ) 8 RN A B e s 1Y T AN B2 T e
T ME T IE S0 Al g i o 2R E R E W T SRR Ak . R RART L, WA
SR £ T SR BRI PR SR 6 R Z W SR B . R 2, ARA v — 300 B b i AE 1A AR S, I nT A4 A
B A 2 T 1) SR e

BT H =AM, Japan-FilmZEH) R AW, H23 57513 (b)) WA ZERAE B R BURY it 1Y
BN A BBOH BB R 48, o0 7 BE KRR, EEMRE -WREA 20, BIEREIEL 7 3EH R
g\@ @

T i G — AW, Japan- FilmZEW) R ANy, N 2 45 WURE Tl 0 25 5 N BR A2 e) , PRI A —
TUAE it SR B Ay BT, KT S SRR i T RE AR AR, (H AR SR SR AR R, AT
XX P A AE PR R . T, R E R, RS E B A BT e, Y T
BN AES, B ERIT, RRREER, FaTA RIS 5 e RO E LS, AL
FERMBEE, 8. B0, A EMSGERE, SEREEN, MERE, ZRuE, A,
A BB ER AR TS, REWMITAOME, PIRSEHE, @WHE I, BKES, B EE—
Btk BN HE R RO, R ERL S R SRS, ERPCE R I 5 R 4 00§ 0k B8 R 2
) B FE e R R R

(=) WifFHFEAE

B8 TR R H IR I AE ST . T GATT19945523 4451 5% (b ) T S — A 451 4 b B
1%, Japan-FilmZ W E R 4N, BHIFTFRIESE2355 1% (b) THR B IEE RN . TREMER
HE, AR s , DU — AN ESeiie e . VIR R 2 RN N B FIAEWTO
PR, PIEAERIESHE LA MR AL EREMRRE B, BRI E R 2V 09 IE 4 2R ] i
T HETHE RN A EJF (Mitchell, 20065 Panizzon, 2006; Zhang, 2023) . {EUS-Upland
CottonZEH, MFN . T RAM LIFHLA RO RIIES B X T AR ZmAE R R M. Hik,
UEHAAS FI 52 e 1) 2SR gtk ok A E B ) — AN R WA BERS . ( Baumler, 2017 ) o H
W UL, HR T U A IE AR, BR 1 OUEBHTE PR AR R TUBI I JC v S BB DL AN, I A ZH A2 T3 A
P EZER, S, BRSO ARYE CIFD YR E ) Bz AR i R 45 g O s 3 o X o)
fut e A 55 4 2% L (1) e ZE B AR i R R AR Y, RV ORI R £ 1) 06 FH T [ AT LY R B RO i B R K I
BITEGL . 55—, HFJTAUIERT , Pris 3 vF 8 AL 55 it AR 4 CIFD Ve ) 345 3 IF i g v N i)
HEHBEE A,

(D Investment Facilitation for Development (IFD) Agreement, Article 5.4.

(2) WTO Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted 22 April 1998, para. 10.87.
(3) WTO Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted 22 April 1998, para. 10.88.
(4) WTO Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper, WT/DS44/R, adopted 22 April 1998, para. 10.32.
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. BRRIERFITLF IR FF T IFILRE TRIDR R B AL 2X

FERZVeET (IFDWE ) bl X5, HAEE X, Famibl v 55 5E 3 LS EER
KR . MELLER . oAb, dEid R it 7R RATE R, Wb iRy R R B0E R 2 )R
Pk, i H SR 2 RO, HHEIREIG A R B &7 IR Pk (Lamp, 2019) .

(— ) FZEFARANL G52 7 2 7T MR AR LR

W4T, BT DA AR R 2 R AELL T 5 AR RGE R 2 R 4 iR

1. EE R 2 iF & 2 £ 6 IMETER &% 1%

ZARSMERN R R BRA EYNAEED, X H A EFEAE R SO A BE  0 586 1 B 52
SRR ] . RIEGATT199455215% (b) KA (3) T, Fuiff kb1 J7 REC “ HA A 78 ik i a1
Broe 2 i) oAl R S oL T R R AR R 2 R r bW RS o ARm,  CRARET MFEEEST
DL RAFATHAE, iH LR AR B A BE I G B 15 R 5 H AR T ) ZEE AL Sk
Prie” sREAE CERR R RARES” BRI, X — WA RSGE R E ., ERL P, WTOR
e 42 5| (MM R LTE LAY ) RN Z B FEEMIBIT X5, R R E R 5 HE R
RAFH, XMREE T B AR ER (Nwoke, 2020) . HAFENE, BR WS ™
R PR, A ZBUR) A TR AR 22 4 R 25 B — T By . WTOE RALE Russia-Traffic in TransitZe 1 H 1)
LTRAWGE TR ZE b KB, TRANE, P W sh e 7R ERe RSP
250" FREE, HIVE TGATTI994521 5MTEH . TRANINEL BE L E LR, K AF
P . BB T RV R BT A B A R R AR 0 =i g O R 5| TR R R sh . HAl LA
G, RERDESER AR K, A FFERR LRI Yy, IR R 2 n SR BUa R, AEATEWTO
v fR AL o R AT R o S D R e A B ANREU By R B E eT UL H AN, A% E
FAHFEAE (Nwoke, 2020) .

Ak 33 Sz 2 1 R BB 5 e B 125 % R 2B T Russsia-Traffic in TransitZ& @ PEH) i G s ol e np 587
XA, HARWTO R 51 AE W Je 28 5% 2 4 8™l 28 4 1 AT ot B A AL & & B AP (Lamp,
2019) . FEEWTOL KA — B EIFEH21 xM7EH, WTOR N EAHM A HEETRES WD, X
SR VO E TR R 2 R P AR R . ML T, AR E R ZRFEMR KRR I el T A R
%) B i3 ) AL, T S ) T 6 LAt W T O i B ik G 51 ) R

EEC - OilseedsZ ¥ K £ E R BR SRR B ) — AN B R 2 . P23 W S5 A, BRItk T 19624
[1) 25 6 DA S ] 3 1 B SO S AT 2 0B, BT, TR M fe g IRR e A JoFF N 3 R0 A 7 s A3 Tk A
LTRAREAENR T AR T EER D, MBI K, RIEERMERE SR, 0k 5 35058 E ) 108 ) 45 1%
R B

BRI E, (IFDWE ) #3345 “—MMe s 4 T GATSHIGATTHINE . © i
B, BTE R B 2 A ) A e R vl DL AR R 2 R4 SLFIEWTO,

O =Wi4ehisr k. United Arab Emirates — Measures Relating to Trade in Goods and Services, and Trade—Related Aspects of Intellectual Property Rights, DS526;
Bahrain — Measures Relating to Trade in Goods and Services, and Trade—Related Aspects of Intellectual Property Rights, DS527; Saudi Arabia — Measures
Relating to Trade in Goods and Services, and Trade—Related Aspects of Intellectual Property Rights, DS528.

(2 WTO Panel Report, EEC~Payments and Subsidies Paid to Processors and Producers of Oilseeds and Related Animal—Feed Proteins, DS28/R — 39S/91, adopted on
January 25, 1990.

(3 Investment Facilitation for Development (IFD) Agreement, Article 33.

— 12 —
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2. EER ZIFEMNHREE

HiERZ)eMEt, EERZFHNEER S —REEE TR, XA ERFEAMLE =T
oA EE, HARWE, R0 Pk AL LU J

W—, TRMAWE R LA TR GATT1994, {HABRICIE L #1% 7 HABWTO R 51
AR . FIb, TRABBVAEBEEN R AEL “BOrHEnEE” o B2, e
B, —HERANREWEDSB R, &ML E —4 “HFRHMMEE" | ikVE SRR
FiZ@i, EERZFT, WA NS L ES5MENRRIFE NG, A1EHE225 65 E 2
FfEhx—deE. =, EREEN R GRS R A E 2 Wi RN AR MR
PATDSBRYE L o HF 7 — B R A 4 T IR e 0 4 A ) AMEPE TS AL 2 o 2Rt R s PR
IR, HY R AGERBEDSIGEER BN E” , WTLUFIEE21 5 B0 MR T . T RAG B
Bk IR I H S A M E N S BT, U E R T E” , RIS R
ZREFE R ZIFREFEMPSE (Lamp, 2019) . WERPEHIE AT RIZHEE:, B LRXHE
I IR AR B BT IR IR, R il DR ED S U S5 22 5518 R 2 A 1k sk, ik ik
LR 4 BUR 24 T e R AR 48, B Hh R R R BETE HAt 7 T B S DS B R I R # e .

3. IEiE R Z IR X AR X AR AR

wiER Y, WRWTOZRRA . LIRHLAINE WTO— il Bt 5 ftid K L %5, IF HAR Y T 4%
51 4 20 B /MR AS B, 05 A0 I R R SR ANROX B AT R, B s S e AR — B R .
R VR LK E B ), WTOE R Y E 7 RIEDSUSE225%, i i ik 3K 15 #2152 5 vk ik 5%
B 7 bk SE R 7 CF % RS AL TR E . DSUB R T8 29 2 1 3 i RO 1
Tt T 52 A e A S B A . SR A A A o R A R 2 R, B R BRI
WA XTI R , FE . 5, AR ARIE E P R S5, i
P58 PR FFAE 2 30 2 Sy U il O HEZE M LU fig e, X AN AT s W T OAL i i BUZ I , i H = A4
T SEBR R

BEAESC R, R UREE 5 b & APk TR 0 R BRIG IR o 5 Wk R 5 R RO A RN, AR
S RBUS BT, F T 48 SO U7 0% S5 ml B, e S S i AN R . M, B R YRR L
PR AL . e B 5 AT [ 2 R) AT B A AR R T — MR &R, AT 4R
3 U 3 RS R M i 1) G il i DR R

(=) FRZIF@ &Pk

DR ELE, C(IFDURE ) Wil S ItdE# sy . IbhE SCARE, HAEHEER . K
T AR AT ECRE . ERATERAE AT . BN S X E A R dl A R . X R 2 E A
“WiZ” (shall ) ZEomil PR EE, Shpl SUE E Bl 96 00 X 55, bR 2 RigVRIA o H A s
TAE T PR B i 0 453K, 0 S0k & B b R e AN 3k ] 0 DR R R RN 22 Al W RR SRR R AR
XRFHLZEM “Bi” (encourage ) 5 ZRMEFERES I MATIR &M, A—E SR GumMmHEI ., R
i, P PRI AR TE S W Mo A g ot P R R R P S S5, RSB T i v S 48 S 2 )i
wME DL, PR P E R Rom A R E AR, WESRA . LRI IZ 5 R 0 S5 1T A

(D Understanding on Rules and Procedures Governing the Settlement of Disputes, Article 22, para. 2.
(2) Understanding on Rules and Procedures Governing the Settlement of Disputes, Article 22, para. 1.
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HiLfif RS

T bkm g, SR FNFumIERE, WIMBRE, FHERSSESISDS 5% i
(IEM . A PAIERFI#SE ) KPum RN ESE; WNECRE ., SWTOHA Y& 2 Bl 1) S5 FBR
REEEE, VA ERGEERGIESERNE. S5 AERMA 555 R0 8,

(=) EFERZIFEIEGIE

EE R PR TR Y EH ST 2 AL A ARG i (Cottier &
Schefer, 2000; Simo, 2021 ) . WEtREu, M FERZIF, BT EGERBEX M, EER
AR HA T T 5 R 2 R IF TR 2

1. EEEASRIHIZ LR

SHPIF RS R R ERN AR E R, FFEHL, SRS SRR R 2
450 T.H (Chaisse & Ng, 2018) ., Cho (1998) FlCaruso (2018) iAK, dEERZIFH “H
Il A5 ) A A 1 0 i 2 ST 1R BT R Tl A OXUBS: T o AT B R A R A O G i b B R R O A
W, BB R E RS R L R 4 B B A BON RE T B BRI AR )iz
)R 45" o AT RE ST B — e i, S e S AT R e dE i R R N AR RS P I, RS
e (P E G 207 RN E R R G SO RS ) dil B R & B R E &

2. ZE&flpEIREETERLIEER Z IRER

RPN —HIREWTOEMHA (Nagy, 2019) . &L, —MNMEERZFARFENERS
B E R AT AT AR, XEFT N5 R T R AR B R R ZR I 354 (Howse & Trebilcock,
1996; Caruso, 2018 ) . fEIndonesia-Iron or Steel ProductsZe, FiRWLAIIN K, RIBFE215, K
J5 w] LR T 3 3G 0 i 21 3 A R X Y [ R Bk Tl DL PR AE 5K SN Ol B e B AT B AR
BEH . MXAEX B, 4640 (R RETWATFER 24, UREN, EIRILBTIEIL,
R Z I REE SR, N AREEE N — R B AN I, DLkl £ 11 52 5 Tk R BN AR 2
RHEBPIRZS” o P, JEER ZIFEWTOmEIGR &M . 24 Rk, MEWTORK HIEEE R
Z R ER, (HIEGATT M) S i fif e AL o A 2 9 46 451 ( Strawbridge, 2016 ) o

LNKERN R, 2019FEWTOR —A L K HE YO E K22 F shayal et Ve e, XK S
FI19954E ( WTOBhE ) B H i M b A2 2L LR — BLAL FARHRAR ZS . bsh, BARTRIPSHAAE Hi64.1
¥ AR B R 2 RN NG BLE], (H A 19984E ISR B E N, 2R E . “ltbims, #
TEAE R AL T 11 2 4 49 4 i i 5 BE 9 5 1N A 3 B 2 3w 2 T I Ak 7 oA e 1) 15

Ny BRERERHTLFHREZE WTOTIFILEZPEFZATEHEKL

I b S A A A G s TR AT R PR B AR AT LUR BL: — 5, R R RS il
B AR, HRT SR S P E 0 G TS SR X 55 —Tim, dEERZIFRA SR B
ME AL, XN TR 2R, ATRLR S “Fetkh T BorE .

@O WTO Appellate Body Report, Indonesia — Safeguard on Certain Iron or Steel Products, WT/DS490/AB/R, WT/DS496/AB/R, adopted on 27 August 2018.

(2 WTO Appellate Body Report, European Communities Measures Affecting Asbestos and Asbestos Containing Products, WT/DS135/AB/R, adopted on 5 April 2001,
para. 186.

(3 WTO Panel Report, Russia—Measures Concerning Traffic in Transit, WT/ DS512/R, adopted on 26 April 2019.

(@) WTO, TRIPS Non-Violation and Situation Complaints Ministerial Decision, WT/L/1194, adopted on 2 March 2024.
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(—) AFERZIFHE

Ve B R 2 VR e e, 4552 SO AR L I S S5 Sk S PR AR R AL S R, —
77 T 5 PRIEE LA MU Sy, B— 7 HERR CIFD R E ) 7 B 5% ) 0 2 1 b 45 3o R
1. HEBR FEEURE

MyHsg, (IFDWhE ) BHEHERR 7 R gUEOR A, JF5 (WTOWh & ) XML T “Fik

T, DhnsE s (WTOE ) MIARA T . X SeHERR B #k % K 4l EJRbLi 51 Lo . B
. B2 25 HERR TG b R VR SR B BRI, T e ON | R AP AIISDS . (IFD B
) 2RI ST T HIE B AE L, R M T 52 B R 5 AP E AR AN A o )
WA R ( Zhao & Shen, 2025) . 5B2.55— B HERR 7 (IFDVE ) &M T BUF RIWFI 2 5
J7 W B ) AR e Rk, X R (IFD b E ) M E TR ERL, mA R A ik, (IFDWE )
AP HE T HEREFRANRR, MERTEFAARMKBRESEN (IFDhE) , RZ
IR, FENG X — 58 FRh (IFDBE ) BB kI 453K (Jose, 2024; Zhao & Shen, 2025) .

1t (IFDE ) WA G, W E— R RERTERAMENS, EaifRfmEN . SE R
PR G SRR . B, FEHERRSCTE R i ARl Ik S BURER IR, R E DS B EAUTT
T, oL — B A b % HE RV AE

2. #&35| “HEEFRA” EHE

(IFDYE ) S5 5INT Rk Endil” |, KU T EBRSRE %P 33E (Zhao & Shen,
2025) o VERAERE K G, EFERED G E FNA FaEN (IFDME ) , 4e9" 2 BREE 7 Flas 77
HRYE T A RRER ., —FE, PEZHDSBAE 2Bk 7RI, FikMaim kR, b ER
RRBEPER, HERFAE CIEDYE ) 248 AR 5% 3 55K iRk A1 250 7538, X kBT
— M RFTTRA LY . B— T, PEARETEDS BRI & e b [ % Fl A & 35 B % SURTH 09 2
HERMEA XA AT

3. BAFASE I 5

(IFDHhE ) MK 2B @R 2 5 07 A v 17 0078 Bl N R dse K 55 1@ AT 55, FF AR il 1% X
% . (IFDWpE ) 277 (Section I1) W RAX W RS A EH B, B RIUE B H RS 518
X %52 —. (IFDWRE ) EH T EHEFN, XREWTOM — WA N, 22 A 17k
JE, BER S EEEWER T, (IFDMhE ) HA FERAR N FEKIE T 5377 (Section
1) FZE475 (Section 1V) , SE3NT W MR MPRATELRR /7, 84750 bbbt . RN IEE —
. B A1 (Zhao & Shen, 2025) .

WA, EZ5H AL (IFDWE ) S5RGBT LS B, EWTOHE e B 15 i 4
Uiig , XA PR BN A — AR BLSE P . e EAE SR CIFDWRE ) EES 5T, AR H G 55
AL BSFR BRI Y S, B B Of AT B R AT S s R P R, A AR e Al & B A
MU ARIBITH A2 5%, B Ise hid b . #F, REEET XS, fFERRDSBS ik, I
FLLR R AN E AL 0 AR AR, OB B S E R A1

(=) Ak R A4
AR i 2 VR B 1k W 57 W A 12 5 — 07 R, A R I 5 ) W i — RN L il

[
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GATT/WTORHIEIMLLEH (Nagy, 2019) .

1. f5B) ISDS SRR SRS

ZEIREEM, ISDSHFEE LERA X T #4) @ W T O3 ¥F i R 1k 4 i fie e ML k) B A & 2200 48
SEX, ML 5 W AR RIEN THREFXANZEZMERMZ E . ICSIDTE Técnicas
Medioambientales Tecmed, S.A. v. The United Mexican StatesZ v 144 3R B 5 R 38 AR A < B2 5R B0RF 1) | B
0% A3 00 18 18 R S N4 AR AT R I BT S R AR L VR PR R, SR
JEON B —Fh LT, BT B IR, R T I SEkm 2R Ik R F . IEMNAER. v. North and East
Devon Health Authority, ex parte CoughlanZ& W45 B FE . BRF O L E AT -GS T A RN A E
sEBRRT o CHIBETT UL, A TP B R A AR 1), f BIIS DS SE R AR A B 1R AT B T
WML RA . LRI IRBIEE S, BARS LT bRifE .

S, WTRES R A BOF FROR FIORIE o L8 B AR B R i I ) . AR R i s, LA
B AT SRR AR BT, UL NP, — M 5, WS e RER B BUN Y B 7R SO R K I8
TRUERIROR , DA ot RS . 2R 1 niE . IEE . B A0 7L A 0 HE JE g 45 08 3 RIS IE
Fr A P9 R N TEAER) SELe W B | E Saluka Investments BV v. The Czech RepublicZZv, W K4 v BUR
Tia) 35 50 AN £ B BRAT Il 4 A8 I B B i v o BRATI B IITR I B v BRORE R S5 M 6] B A [ K iR AT
SRAM B Wy oAb 822 I A B0 8BRS s B BURF RO .

F A B T A A FE AT L AL . TEMTD Equity Sdn Bhd and MTD Chile SA v. ChileZ&f, 2 F| 4bE
P0E T A SR I 1 R — 4 R A AR DS O . BRIRERR, 1% % DL T At i
AESIH AR AME B AR RON o X — SRR A6 2R 1 8 A EE S ] ( Chaisse
& Ng, 2018) . MIREERE , 5T EFRE XA P AR LR RIE D —AEK . 7E Yook Tong
Electric Co Ltd v. Commissioner for TransportZZ v, MW EEIN N, FFEBALEK—ANET), Wik RAHRN
KTy, AHSUBERT DLZY SR 5 — A SO A HAR TR AR A e, ¢

T A0 AE B R FF UG W 7= A2 . {E Duke Energy Electroquil Partners and Electroquil S.A. v. Republic of
EcuadorZ&Ht , MR BEIN Ay, 2 4% 9% e SR W DT 4F 25 0T 1 45 [ T6 15 S R M . 4 Franck Charles Arif v.
Republic of MoldovaZ& ™, M FEFERRE : G I B0 Z50 DN Tfs U 6 <€ P 436 B 00 S B2 00 R IR 45, DA
BE A% v 0 M SR LT 7 ©

8, WIRFRA GRS EVE . RBE FE RGBT MRS, RN ERERE TR S
BRPE 2 2, W ARE IR AR N ik T AR R A G BITE . E Charanne B.V. and Construction
Investments S.a.r.l. v. SpainZ& ™, LAY B I8 N SR B8 BEAR WS HE 42 v 10 8 O 1) BE AR N PR e AN A8 o PPk
FEINJy, BRI SR B A AR 40 220 5 DR X T 08 U ME S R 47 B 00 3 1 . PE Electrabel S.A. v,
The Republic of HungaryZ& ™, ) 77 95 A i3 S Wk R B 58 42 Wik, 1) 450 0% 285 4 3 LA Ay 0 43 % Il i 8 1)
T30 o A8 58 B i SR VR A3 % 38 ) 4 24 AR N IR0 L e O S MW XU 1) T, T AN A SR TR I R R B

(D Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, ICSID Case No. ARB (AF)/00/2, Award, para. 154.
(2 R. v. Monopolies and Mergers Commission, Ex Parte South Yorkshire Transport, [1993] 1 WLR 23.

3 Saluka Investments BV v. The Czech Republic, Partial Award, [2006] ICGJ 368 (PCA 2006).

@ Yook Tong Electric Co Ltd v Commissioner for Transport, [2003] HCAL 94/2002.

(5 Duke Energy Electroquil Partners and Electroquil S.A. v. Republic of Ecuador, ICSID Case No. ARB/04/19.

(© Franck Charles Arif'v. Republic of Moldova, ICSID Case No. ARB/11/23.

(D Charanne B.V. and Construction Investments S.a.r.l. v. Spain, SCC Case No 062/2012.



Journal of SUIBE No.4, 2026 IR NG BRI 2026 4EEE 4 1]

VEEYE, BT R SR, MR EEIL S R TR IE R S S BR b B AN — Bz
&b ( Chaisse & Ng, 2018) .

=, WO RS, R AR BUT B BR R A 28 S KB EE o International
Thunderbird Gaming Corporation v. The United Mexican StatesZZ W], MTFHBZ i HiE A LRI T K
LW PR FH RO, W E T E . R HIE AR, HI R R T ENIERXEE, HIE
EMEE 2, CERBOPEHARAT . BT . 2078 B SO BUS -+ i 7 mTE
1M TE 5 AE B H B 1R AR 36 T O I RO

0, ANIEORFEE, 1 Total SA v. ArgentinaZZ M LG&E Energy Corp v. ArgentinaZevp, 1CSIDAH
TSR 4 R . YLG&E Energy Corp v. ArgentinaZe W R ERE , FIRIE “52 29505 T AWK
Sl E B MO AELE” o ML, {ETotal SA v. ArgentinaZih, 9% FH 0 BRIl , P 2
IR AR BRI B RE L4t B R UL, i i o5 M A HE A T BT AR S AR

B, MERER, EMRESEENBFEAT AR T IMEE . #i#EXES (creeping
violation ) 47 A%} T & HLAFF 0 ™ 952 ma 0 R [ B ik RN B o Bl dn, e — R 5 RBRVE D B E A
o, RIS — B AT IR AN, U5al A e O T AN E BT A A R ) B B R AR
( Chaisse & Ng, 2018) .

FN . ML IERR B S P S A BN AR I N A & X, TERE PR iE T, & PR 0 E
e B IRAE Técnicas Medioambientales Tecmed, S.A. v. The United Mexican StatesZE, 3% e i 37 25 VY B 44
li] — 5% VU BE AP 0% 28 W) & 278 B S R W VR o IE o PR AR e R R, O (PR TP
BAFLHE 52T ) a4 (1) /AT IERFE R30S X — 0],

20254F4 HTH RN H , BRGEERY k% s (ITHRRAES ) B =THEHE1IRE W
B SWAEM L B . W SIESEBE, PEERRZEE S M E S SN, B
TAEISDSHCE b [ () 1H TEAUE AR WTR T Cltb B, A IR A HE R DS BAS B IS DS 52 1 A e 45 B
PARE, TN T A B Hb Ak R % 5 R AL G

2. IEEXEESE WTO ZR£FINTENRESE

BLEAL— A WTO 5 2Rl e e i) 22 e i R & 22 52y, [ B ) 45 9% 4 ) Ak S v 2 vp i) 2
AR, LIRS SNz i w) i ik O 5 E bR S R — AN B m ok @ i, KA EER
A e e E i P BT, B 4 1t (Bhala, 1998; Hrynkiv, 2023) . FE bk, B4
B 5WTOC &AM —50, H iSRS M 65 8. “WTO% KU AE Russia-Traffic in Transit
ZE b0 TR R 2 B AR 00 GIE 4l R0 U A A5 RO AR, WA R IS 5 WTOZ )Xl H 45 34 K1
SVES iM% — (Health, 2020; Hrynkiv, 2023) .

VAR, E—EHH T EWTOR L2 M B, FEACR G0 2Bl ah, e o) & 2o it
R HCERL 320 ) B KBS, HESIWTO R 2B A R i, BTk, i S Y 43 o — M WTO
WAL Z e S Z NS, JIFEH P EEE MM,

(D Total S.A. v. Argentine Republic, ICSID Case No. ARB/04/1; LG&E Energy Corp., LG&E Capital Corp. and LG&E International Inc. v. Argentine Republic,
ICSID Case No. ARB/02/1.

@ SAAPREEZMIB A T 50 20 55 = TARZH 551K 22 [EB/OL].(2025—4—14)[2026—-3-26]. http://www.cietac—sc.org/articles/34537.

(3 WTO, Communication from the Director-General, Arrangements for Effective Cooperation with Other Intergovernmental Organizations: Relations between the
WTO and the United Nations, WT/GC/W/10, 15 Nov. 1995.
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+t. &E

BERZUFT, WESRMEVRTT AN RO E2R, AR 7RG, X Sugie BT sURE, M
AR S S B o ROMARE R 2 U, PR oA A B SR A X 2 A it 7 B O i 1 X SR UG A
XFPUPEAHRS AR, PB4 R T2 5 0% B 5 AGE R A ok R &

A, ZEIFAEGLEIR . R RN, WO AR EARAE . AMNE IR B R . BE T, P EXT
PG AL S o) o] PRk AR B, AR DG B R 2 e F, AR Z YRR . R TR G i
i D B0 AN AR e B 4, R IR FE 40 K 4% 5 5 AR S 5 T BEXE S A B Y SRR AN SETNRE . A T e m AT
R Sl R 2 . RS R RN AR R AR, —J7 T, HERRIELERUR R, R <4
[EIEA DA SEAE LR sl 1 SC 555 55— D7 thn, RO BRSO, a5 45 R 5 W T O Y R iF
.
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Pathway Choices for the Justiciability of Investment Facilitation Disputes in the WTO
WANG Shu-min & REN Shuai

(School of Law, Dalian Maritime University, Dalian 116026, Liaoning, China)

Abstract: The Investment Facilitation for Development (IFD) Agreement transcends the traditional framework of trade rules,
achieving historic institutional innovations in areas such as transparency and streamlined administrative procedures. As the IFD
Agreement moves toward entry into force and implementation, the question of how to invoke the dispute settlement mechanism
in investment facilitation disputes has become a critical issue. Based on the “Nullification or Impairment” clause in relevant
WTO agreements, the paths to the justiciability of disputes are primarily categorized into “Violation Complaints” and “Non-
Violation Complaints”. A comparison reveals that the main distinction between the two lies in whether the measures taken by a
member violate the agreement. Given India’s opposition to the agreement’s entry into force, initiating a violation complaint faces
significant resistance, whereas a non-violation complaint can circumvent disputes regarding the legality of the security measures
in question. Consequently, non-violation complaints are less adversarial and lead to faster rulings, making them more available
for investment facilitation dispute settlement mechanisms. Nevertheless, the two pathways are not mutually exclusive but rather
complementary, each filling gaps in the other.
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